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BEFORE THE
I LLI NO S COMVERCE COWM SSI ON

ILLINO S BELL TELEPHONE COVPANY ) DOCKET NO

) 00-0393
Proposed i npl enentati on of High )
Frequency Portion of Loop (HFPL)/ )
Li ne Sharing Service. )
Springfield, Illinois

Cct ober 16, 2000
Met, pursuant to notice, at 10:00 A M
BEFORE:
MR DONALD L. WOODS, Exami ner
APPEARANCES:

MR CHRISTIAN F. BINNIG
MB. KARA K d BNEY

Mayer, Brown & Platt

190 South La Salle Str eet
Chicago, Illinois 60603

(Appearing on behalf of Ameritech
I11inois)

MB. M CHAEL S. PABI AN
225 West Randol ph

25th Fl oor

Chicago, Illinois 60606

(Appearing on behalf of Ameritech
I11inois)

SULLI VAN REPORTI NG COVPANY, by
Cheryl A Davis, Reporter, #084-001662
Carla J. Boehl, Reporter, #084-002710
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APPEARANCES: (Cont "' d)

MR STEPHEN P. BOWEN

Bl umenf el d & Cohen

4 Enbarcadero Center

Suite 1170

San Francisco, California 94111

(Appearing on behal f of Rhythns Links,
Inc.)

MB. CHERYL HAM LL

222 st Adans

Sui te 1500

Chicago, Illinois 60606

(Appearing on behal f of AT&T
Conmuni cations of Illinois, Inc.)

MS. CARRIE J. H GHTMAN
Schiff, Hardin & Waite
6600 Sears Tower
Chicago, Illinois 60606

(Appearing on behal f of Rhythns Links,
Inc.)

MR MATTHEW L. HARVEY
160 North La Salle Street
Suite C-800

Chicago, Illinois 60601

22

(Appearing on behalf of the Staff of the

I1linois Comerce Comm ssion)

MR KENNETH A. SCHI FMAN
8140 Vard Par kway
Kansas Cty, Mssouri 64114

(Appearing on behal f of Sprint
Conmuni cati ons Conpany L.P. )
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PROCEEDI NGS
EXAM NER WOODS: | call for hearing Docket
00-0393, Illinois Bell Tel ephone Conpany, the

proposed i npl enentati on of Hi gh Frequency Portion of

Loop /Line Sharing Service.

Thi s cause cones on for hearing Cctober

16, 2000, before Donald L. Wods, duly appointed

Heari ng Exam ner, under the authority

of the

Illinois Comrerce Comm ssion. The cause was set

today for evidentiary hearings.

At this time |1'd take the appearances of

the parties, please, beginning with the Applic ants.

MR BINNIG Christian F. Binnig and Kara K

G bney of Mayer, Brown & Platt, 190 South La Salle

Street, Chicago, Illinois 60603, appearing on behal f

of Aneritech Illinois.

MR PABI AN M chael S. Pabian, 225 West

Randol ph Street, 25th Fl oor, Chicago,

60606,

appeari ng on behalf of Ameritech Illinois.

M5. H GHTMAN: Carrie J. Hightnan,
& Waite, 6600 Sears Tower, Chicago, Il

appeari ng on behal f of Rhythns Links,

Schi ff Hardin
linois 60606,

I nc.
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MR BOAEN.  Stephen P. Bowen, Blumenfeld &
Cohen, 4 Enbaracadero Center, Suite 1170, San
Franci sco, California 94111, also appearing for
Rhyt hns Li nks, 1Inc.

MR SCH FMAN: On behal f of Sprint
Communi cations L.P., Ken Schifman, S-CHI-FMA-N,
8140 Ward Parkway, Kansas GCty, Mssouri 64114.

M5. HAM LL: Appearing on behal f of AT&T
Conmruni cations of Illinois, Inc., Cheryl Ham I, 222
West Adans, Suite 1500, Chicago, Illinois 60606.

MR HARVEY: Appearing for the Staff of the
[I'linois Commerce Conm ssion, Matthew L. Harvey, 160
North La Salle Street, Suite C-800, Chicago,
I1linois 60601-3104.

MR. BROMN: Al so appearing on behalf of Rhythns
Li nks, Inc., Craig Brown, 9100 East Mneral G rcle,
Engl ewood, Col orado 80112.

EXAM NER WDODS: Any additi onal appearances?
Let the record reflect no response.

M. Pabian, is this your first appearance
in this docket?

MR, PABI AN:  No.
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EXAM NER WOODS: Are you licensed in Illinois?

MR PABI AN Yes.

EXAM NER WOODS: It is al so ny understandi ng
that the parties have agreed on the order of
presentation of witnesses in this case.

At this time 1'd ask any w tness who
intends to give testinony today or any other day
following this hearing to pl ease stand and be sworn.

(Wher eupon six w tnesses were
sworn by Exam ner Wods.)

EXAM NER WDODS:  Thank you. You may be seat ed.

It is ny understanding that we're going to
take M. Smallwood first. 1s that correct?

MR BINNIG That's correct, Your Honor. W
woul d call Jim Snal|lwood to the stand.

EXAM NER WOODS:  Ckay.

MR BINNIG And are we going to avoid the
providing of copies of testinony to the Hearing
Exami ner ?

EXAM NER WOODS: Yes. | have asked the parties
to pl ease take advantage of the electronic filing

system now avail able at the Comm ssion. To that
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end, ny belief is that the parties have generally
agreed that they will identify the testinmony by the
nane of the witness. They will indicate any
corrections being nade to that testinony. They wll
t hen cause those corrections to be made, and the
docunents will be filed with the Ofice of the Chief
Cerk in PDF format for electronic filing.
JAVES R SMVALLWOCD
called as a witness on behalf of Amneritech Illinois,
havi ng been first duly sworn, was exam ned and
testified as foll ows:
DI RECT EXAM NATI ON

BY MR BINNI G

Q M. Smal | wood, could you state your full
nane and busi ness address for the record, please?

THE W TNESS:

A My nane is James R Snmallwood. My
busi ness address is 38-X-8, One Bell Center,
St. Louis, Mssouri 63101.

Q And 1'd like to first call your attention
to a docunment that is marked for identification as

Aneritech Illinois Exhibit 4.0 entitled the D rect
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Testinmony of James R Smallwood. It consists of 17
pages of typed questions and answers and exhibits
JRS-1 through JRS-4. Do you have that docunent?

A Yes, | do.

Q And is this docunent your direct testinony
in this proceeding?

A Yes, it is.

Q Was this docunment prepared under your
direction or supervision?

A Yes, it was.

Q Do you have any changes or additions you
would like to make to this testinony at this tinme?

A Yes, | have two changes. The first change
appears on page 12, line 14, and in that line the
word "bridged" as part of bridged taps has a capital
D on the end. That should be changed to a | ower
case d.

And on page 13, line 2, | would repl ace

Areritech Illinois' with SBC s, SBC apostrophe s.
So the sentence would read: "The cost organization
worked with SBC s network organization to identify

the work groups involved in performng | oop
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conditioning work activities.”

Q Wth those corrections, M. Smallwood, if
I were to ask you the questions that appear in the
typed question and answer section of the Ameritech
[Ilinois Exhibit 4.0 today, would your answers be
the sane as reflected in that exhibit?

A Yes, they woul d.

Q And turning to the schedules, JRS-1
t hrough JRS-4, do these schedul es accurately reflect
what they purport to reflect?

Yes, they do.

Q Let's nove now to your rebuttal testinony

that's been nmarked for identification as Aneritech

IIlinois Exhibit 4.1, and there's both a proprietary

version and a public version. 1s that correct?
A Yes.
Q And Exhibit 4.1 consists of 22 pages of

typed questions and answers for the public version
-- or for the proprietary version and 20 pages of
typed questions and answers for the public version
I's that correct?

A Yes.
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Q And it also has attached to it Exhibits
JRS-5 through 7 of which two exhibits, JRS-6 and
JRS-7, are proprietary exhibits. |Is that correct?

A That's correct.

Q

Ckay. Turning to the question and answer

portion of Exhibit 4.1, both the public versions and

the proprietary version, was this prepared under

your direction or supervision?

A Yes, it was.

Q Do you have any additions or corrections
to this portion of Exhibit 4.1?

A No, | do not.

Q And do the schedules, JRS-5 through JRS-7
do they accurately reflect what they purport to
reflect?

A Yes, they do.

Q And 1'd like for you to finally turn to
Aneritech Illinois Exhibit 4.2 which is identified

as the Surrebuttal Testinmony of James R Smal | wood

consi sting of four pages of typed questions and

answer s.

A

Do you have that?

Yes.
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Q Is that your surrebuttal testinony in this
pr oceedi ng?

A Yes, it is.

Q Was it prepared by you or under your

directi on and supervision?

A Yes, it was.

Q Do you have any additions or corrections
to make to Aneritech Illinois Exhibit 4.27?

A No, | do not.

Q If I were to ask you the questions that
appear in Aneritech Illinois Exhibit 4.2 today,

woul d your answers be the sanme as reflected in the
exhi bit?

A Yes, they woul d.

MR BINNIG Your Honor, we would nove for t he
adm ssion of Aneritech Illinois Exhibits 4.0, 4.1,
and 4.1P for proprietary, Exhibit 4.2 and the
attached Schedul es JRS-1 through JRS-7, and | woul d
poi nt out that JRS-6 and JRS-7 are proprietary
schedul es.

EXAM NER WOODS: And only the rebuttal testinony

had the proprietary version
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EXAM NER WDOODS: (hj ecti ons?

MR. BOAEN: No objections, Your Honor

EXAM NER WOODS: It is ny understanding that

t hese docunents will be transmtted to the Ofice

33

of

the Chief derk electronically. Upon receipt, they

will be adnmitted into evidence.
(Upon receipt, Amreritech
Exhibits 4.0, 4.1, 4.1P, an
4.2 will be received into
evi dence.)
EXAM NER WOODS: The witness is available for
Cross.
MR BINNIG  Your Honor, just one prelimnary
t hi ng.

One of the things that we tried to
acconplish | ast week and we were partly successfu
but not completely was getting an esti mate of
cross-exam nation. | don't know if you would find
it valuable to ask for an estinmate now, but I
certainly woul d.

EXAM NER WOODS:  Ask.

d
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MR BOAEN:. | just have a few questions, Chris.

MR BINNIG Is there a note pad that goes with
that as well?

M5. HHGHTMAN:  This is the intro.

MR BINNIG | was going to say.

MR BOAEN. M guess is that if M. Smallwood
gi ves his usual responsive, brief answers, we should
be done, from our perspective, in, you know, an
houri sh.

MR BINNIG Ckay.

BOMEN  Maybe an hour and a hal f.
SCH FMAN: | have sone questions.
HAM LL: | don't.

BINNNG  Matt?

» 2 » D D

HARVEY: A couple or three, at nost.
EXAM NER WOODS: Batter up.
MR BOAEN. Ckay. | guess I'll begin, if that's
okay, Your Honor.
CRCSS EXAM NATI ON
BY MR BONEN:
Q Good norning, M. Smallwod. N ce to see

you agai n.
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A CGood nor ni ng.

Q Just for the record, |I'm Steve Bowen. |
have sonme questions for you on behalf of Rhythns
Li nks, Inc.

First of all, just generally, | want to
get your understandi ng correct on the record about
what's happened with the Eighth G rcuit decision,
again, not a lawer's understandi ng, but just your
under standi ng as a cost anal yst.

Is it your understanding that the Ei ghth
Crcuit took an action which at the tine had the
ef fect of vacating cert ain FCC rul es concer ni ng
costi ng approaches?

A Yes.

Q Can we use the termTELRIC in this case to
mean total elenent long-run increnental costs?

A Yes.

Q Ckay. Do you know whet her or not the
Eighth Crcuit order vacating the FCC TELRI C rul es
has been stayed or not by the Supreme Court?

A It's ny understanding that it has.

Q kay. So is the effect of that that at
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| east for nowthe FCCs TELRIC rules are still in
effect, again, not |ooking for a | egal concl usion
but from your understanding as a costing w tness?

A I think that's a legal question. | don't
know that | can answer that.

MR BINNNG And | will stipulate -- | think
that it is purely legal. 1 wll stipulate that what
has occurred is that the FCC has stayed a portion of
its mandate, a mandate that vacated 505(b) (1) of the
FCC s rules, and it has issued the remainder of its
mandate. The Eighth Crcuit; if | said the FCC, |
meant the Eighth Grcuit.

MR BOAEN. Ckay.

EXAM NER WOODS: Can we get a copy of the
mandat e as issued?

MR BINNIG The partial nmandate?

EXAM NER WOODS:  Yes.

MR BINNIG As soon as we get one, we would be
happy to provide it to you.

EXAM NER WDOODS: What ever eventual |y conmes out
of the Eighth Crcuit, | would like to see it.

MR PABIAN  (kxay.
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MR BONEN:

Q Well, again, | want to stay away from
legalities. | just want to tal k about costs with
you today. Haven't you approached your cost
analysis for this case using the FCC s definition of
TELRI C as your touchstone?

Yes.

Q So are you confortable using the term
TELRI C as we tal k about forward-| ooking econonic
costs in this case?

A Yes.

Q Al right. Now, you have a nunber of
different areas that you cover concerning costs, but
there's one area | didn't see covered in any of your
testimonies, so | wanted to ask you about that, and
that's | oop makeup information. | didn't see any --
| did see inthe tariff a proposal for a manual | oop
nmakeup information work effort of $1.98, and | saw
next to nechani zed | oop makeup i nformation TBD,
which | think nmeans to be determined. Did | see
those things correctly?

A That's ny recollection of that proposed
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tariff, yes.

Q But I didn't see anything in any of your
materials that supports either the $1.98 or speaks
at all to the nechani zed version of |oop makeup
information. Did | mss sonething in your filing?

A No, you did not. | have not submtted
anything with regards to loop qualification or |oop
makeup i nformation.

Q kay. And | think we asked you in Data
Request 77 about that, plus sone nore types of cost
studies, and I think the response that the conpany
or you gave was that no | oop qualification study
exists. Is that still accurate?

A I"mnot aware that any have been c onpl et ed
in the intervening period.

Q But that is accurate therefore as of today
that you have no | oop qual cost study, |oop
qualification cost study?

A It's nmy understanding that we do not for
Aneritech Il1inois.

Q Ckay. Al right. Well, did the pricing

witness in this case ask you for any input in
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deci di ng upon the $1.98 nanual proposed rate for
| oop makeup information?

A It's ny understanding that that rate was
based on sort of a time and material study, |ooking
at a per mnute charge, and I was not asked to

provi de that.

Q Well, you're the costing witness, aren't
you?
Yes, | am
Q Ckay. So who el se woul d have done costing

wor k besides you in this case?

A No one. | think that that $1.98 rate was
based on a cost that had previously been devel oped
and was relied upon in the pricing proposal, but I
wasn't asked to submt it as a part of this
proceeding. Rather, it was taken from previous cost

work that had been done.

Q In Illinois?
A Yes.
Q Ckay. But you have no role in any way in

sponsoring what becane the $1.98 reconmendation for

pricing. |Is that ri ght?
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A | have not sponsored that, no.

Q Ckay. Did you have any role in submtting
anything which led to the TBD for the mechani zed
| oop makeup information entry?

A No.

Q Ckay. Let's talk about splitter costs,
and, in particular, just so the record is clear,
there's a debate, is there not, between you on
behal f of Aneritech Illinois and Ms. Murray and
M. R olo on behal f of Rhythnms about whether you
should -- whether it's appropriate to use factors in
determ ni ng what the investnment cost is for the

splitter? 1Is that fair?

A Yes.
Q Ckay. In other words, you have a piece of
equi pnent, a splitter, that has a -- when you buy

it, that's a capital cost. Right?

A Yes.

Q But then you have to put it in a rack and
hook it up. R ght?

A To make it an operational part of the

net wor k, yes.
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Q kay. And is it the putting it in and
hooking it up work effort what you tal k about you'
trying to capture with the use of your factors?

A Wl |, you have to be specific on the
factor that you're referring to. There's an
i n-plant factor that captures the work effort that
you are descri bi ng.

Q kay. Well, are there different factors
that apply to the initial installation of the
splitter chassis than apply to the installation of
the splitter cards?

A Yes.

Q And both of those conponents you need a

chassis, which is the box you plug the cards into.

Ri ght ?

A Correct.

Q And you need the cards to plug into the
chassi s.

A Correct.

Q And do you have the same or different

factors you' re suggesting for each of those two

di fferent capital investnments?

41

re
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A They are different. The distincti on | was
maki ng was between the in-plant factors and the
annual charge factors, just to be clear

Q Ckay. Now, just for the record, what do
you mean by in-plant factors versus annual charge
factors?

A In-plant factors are used to take materi al
costs and capture those installation activities that
you referred to, and so to take that material cost
and convert it into a total installed investnent.

An annual charge factor is to take a cost
and -- or a unit investnent and convert that into an
annual cost.

Q kay. And is it comon to tal k about
conbi ning the materials cost and the associ at ed
costs to install as EF& or engi neered, furnished
and installed costs?

A Yes.

Q So am | correct the dispute between
Rhyt hns and Ameritech about splitter costs is on the
EF& side rather than the annual charge factor side?

A That's correct.
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Q Al right. Have you ever seen a splitter

installed yourself, M. Smallwood?

A Wat ched the process of that installation?
Q Yes.

A No, | have not.

Q Ckay. Do you know whether -- how long it

takes to install the chassis, the shelf that these

cards plug into?

A That has not been a subject of study for
ne, no.
Q Ckay. So you wouldn't know if it would

take five mnutes or a couple of days. You have no
opi nion on that?

A No, | do not.

Q Ckay. \What have you done to try and
validate the use of your factors as applied to the
material costs of the splitters?

A Wl |, the factor approach is an approach
that is standard for our cost studies. That
approach has been used in nunerous cost studies in
nuner ous proceedi ngs and has been validated in that

respect in a regulatory fashion that it's an



10

11

12

13

14

15

16

17

18

19

20

21

22

44

appropriate way to capture the installation costs
associated with the grouping of circuit equi pnment,
inthis case digital circuit equipnment, and so
that's a standard approach that we use, and it has
been validated in that respect.

In terns of the splitter costs in
particular, we haven't tried to go back, and, as
I"ve said, | haven't watched theminstall one or
haven't neasured that tine, so | haven't |ooked at
an actual installation and tried to conpare that to
the results of a factor -based approach. The
factor - based approach is used on a broad array of
equi pnrent and is a standard way of capturing those
costs.

Q | recognize that's your position, but you
haven't done anything in particular to validate the
use of this factor as being accurate as applied to
splitter installations, have you?

A | believe | just answered that. | haven't
done a conpari son, no.

Q Ckay. Isn't it true that -- well, you say

circuit equipnent. How many diff erent categories of



10

11

12

13

14

15

16

17

18

19

20

21

22

45

equi pnent do you recall the company keeping in terns
of creating these factors? Is it a couple? 1Is it
20 or 30 or 507?

A | believe there's nunerous ones. This is,
in particular, a 357C factor. There's 57C, 257C,

77C. There's a lot of different accounts out there.

Q Well, are there a lot or are they like six
or seven?

A | don't recall off the top of ny head.

Q Actual ly, would you accept that there are

nine different accounts that you track for the plant
factors?
A If that's what was provided to you in
di scovery, then | would say that that's an accurate
representation, yes.
Q But you don't know just sitting here what
t he nunber is?
A | don't recall a count or making a count
in particular.
(Wher eupon Rhyt hnms Cross
Smal | wood Exhibit 1 was nmarked

for identification.)
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MR BINNIG Your Honor, | would note that the
attachment is marked proprietary, so | would ask
that the exhibit go in as a proprietary cross
exhibit, and if there's going to be questions that I
think ask for the witness to reveal specific
i nformati on and nunbers in response, we may want to
go in canera. | don't knowif M. Bowen anticipates
t hose kind of answers or not.

MR BOVEN Well, | think, Your Honor, as
before, I will try to stay on the open record, and I
will try to ask questions that avoid |eading the
witness to speak to a specific nunber. M
understanding is that the words on these pages
aren't confidential. It's sinply the nunerical
values that are. |Is that right? In other words,

it's no secret that Account 57C is analog circuit

equi pnent .
MR BINNIG | think that's correct.
MR BOAEN: Ckay. Let's try it. | think we can

probably stay on the open record on this.
Q M. Smal |l wood, do you have what's been

mar ked as Rhythns Cross Exhibit Smal | wood 1?
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A Yes, | do.

Q Ckay. Do you recognize this as the
docunent you were describing that addresses the
so-called in-plant factors you referenced before?

A Yes.

Q kay. |Is this what you used in your cost
anal ysis, this docunent?

A There were factors that are found in this
docunent that were used in the cost analysis, yes.

Q kay. Al right. Let's turn back to --
well, before we turn back to any page, did you use
the accounts that deal with circuit equipment in

your anal ysi s?

A Digital circuit equi pnent.

Q Digital circuit equipnent?

A Yes.

Q Ckay. And that is which of these account
series?

A 357C

Q 357C. kay. Al right.
Now gi ve ne an idea, if you know, what

ki nds of equi pnent are deened to be digital circuit
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equi pnent. First of all, is this equipnent that's
in a central office?
Yes.

Q Can it be in the field?

A I would have to go back and | ook at an
accounts manual

Q You don't know.

A Not wi thout referring to the manual

Q VWl l, do you know whether it could be, for
exanpl e, digital loop carrier equipnent |ocated in
renot e term nal s?

A No, | believe that digital |oop carrier
equi pnent follows under a different in-plant factor

Q Ckay. But it certainly includes at |east
some equi pnent that is located in the centra
offices, correct?

A Yes.

Q kay. G ve nme an exanpl e of what kinds of
equi pnent, if you know, are included in that
subaccount, or that account.

A Subj ect to check, going back and | ooki ng

at it, | would think that, for exanple, a
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mul tiplexer that's located in the central office
woul d be in that account.

Q Ckay. What el se can you think of that
woul d be in that account?

A Of the top of my head, M. Bowen, | don't
know. Digital circuit equipnment, and | couldn't
give you an item zed listing without |ooking at the

accounts manual .

Q VWhat about -- do you know what a DCS is?

A A digital cross-connect | believe.

Q Right. |Is that in there?

A I don't know without |ooking at the
manual .

Q How about a DSX? Do you know what that
is?

A It's nmy recollection that a DSX is also a

digital cross-connect.

Q Ckay. Do you know if that's in there?

A Again, without |ooking at the manual, |
couldn't give you an itemzed listing of all of the
equi pnent that's in there.

Q Vell, | just want you to give ne a list of
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what ever you can recall beyond what you' ve al ready
said is in that account manual

A As a cost expert, I'mnot necessarily
famliar with how all of the equi pnent gets
categorized. W nake a determ nation when we do the
cost study, for exanple, confer with network to find
out where a particul ar piece of equipnment would be
booked. In this case the splitter is 357C. There's
a whole variety of digital circuit equipnment in the
central office that would fall into that category.
Sone of the other techni cal witnesses, M.
Schl ackman or M. Lube, mght be able to speak to
that, but that's really outside of ny area of
expertise, know ng every classification

Q Wll, isn't the core of dispute between
Amreritech and Rhythns on this point that you're
saying it's okay to apply this factor and we're

saying it's not?

A That's correct.
Q Ckay. And you're saying it's okay to
apply it because -- it captures accurately because

it's a factor -- it captures the relevant EF& costs
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accurately because the things that happen in this
category will al so happen to splitters. 1Isn't that
the genesis or the core of your argunent?

A The net hodol ogy for that factor is to | ook
at the equi pment that's booked to that account and
to get aratio that results in a factor of the total
installed costs to the material costs to get --

Q I know how factors work.

A Right. So the application is to say that
if you take a category of equipment, digital circuit
equi pnent, which a splitter falls into, how nuch on
average do we spend in total installed costs as a
ratio to naterial costs, and that's what we' ve done
here, and that assessment is reflective of the
typi cal amount of dollars that are required to

install a piece of digital circuit equipnent.

Q | understand how t he math wor ks and
figuring out factors, M. Smallwod. I'mtrying to
get you to address, well, for exanmple, wouldn't you

agree that it would be conpletely inappropriate to
apply the 67C radi o system account factors to

splitters?
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A Yes.

Q Wy woul d that be conpletely
i nappropriate?

A Because that equi pnent is not booked to
t hat account.

Q It has nothing to do -- the installation
of radi o equi pnent has nothing to do with
installation of splitters. R ght? That's the
reason, right?

A Vll, no, | wouldn't say that. | nean
there could be simlarities in installing equi prent
in different accounts. There could be a simlarity
in sonme of the installation activities that occur in
a 257C account for analog circuit equi pnent as
opposed to 357C for digital circuit equipnent.
There could be some simlarities, but the logic in
the anal ysis is that groupings of a particul ar
account of equi pnent, and because that's how we
track our dollars so it lends itself well to that,
is an appropriate way to measure the installation
activities. So if we |ook at all of the

installation costs for a particular type of
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equi pnent, we have a way to say -- we can devel op
that ratio and get an idea of what the installation
costs for that particular piece -- for that
particul ar category of equipnment. To say that
because different equipnent is in a different
account, the installation is conpletely different |
don't think would be a | ogical conclusion, but we
don't track our dollars that way, so we couldn't
conpare digital circuit equipnent directly to anal og
circuit equipnent.

Q Are you saying that when you buy a
splitter and you figure out -- well, you know what

the materials cost of the splitter is itself,

correct?
A Correct.
Q Because you're buying it from Secor or

somebody, right?

A From a vendor, yes.

Q Ckay. \When you capitalize that, do you
take the materials cost, add on your factor, and use
that as your capitalized amount on the books?

A I"msorry. Could you say that again?
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Q Look at the factor for 357C. That's the
one you're saying is relevant here, right?

A Yes.

Q Ckay. When you book that splitter
i nvest ment, do you book it as the materials cost
times the factor we see on this page? |Is that what
you book on your books for the capital cost of that?

A I''mnot an accountant, but | wouldn't
think that that's the way that that takes place

Q No. That's not what you do, is it? You

don't book the factors that you have on these pages,

do you?
A No, we do not.
Q Ckay.

VWll, isn't there sone notion that has to
work here that for a factor to be accurate, it's got
to bear sone reasonable relationship to the work
effort required to put a particul ar piece of
equi pnent in? Isn't that the basic |ogic here?

A Yes, and | think that it does. Again,
could restate it again, but we've captured the

rel ati onship between the total cost of installing a
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groupi ng of equi pnent, which a splitter is a part
of, to the material cost, and fromthat we develop a
ratio, and that ratio gives us an idea of the
averaged installation costs associated with a
splitter. The splitter could be below that, it
coul d be above that, because the factor is an
aver age.

Q Ckay. Well, isn't it correct that --

let's see. The issue date of these factors is

Novenber '99. Is that correct?

A That's correct.

Q Ckay. And that predates the actua
installation of any splitters at all. 1Isn't that
right?

A I don't know when the fi rst splitters were

installed, stand-al one splitters.

Q Vll, wasn't the line sharing order of the
FCC i ssued i n Novenber of '99?

A I think it was -- well, the release date
was Decenber 9th of 1999

Q Isn't it fair to say that you didn't

install any splitters until the year 2000, after
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this study was created?

A Vll, it's ny understandi ng that AADS
prior to the line sharing order was not engaging in
line sharing, so whether or not other -- |I'mnot
aware that any other CLECs were, so that may be the
case for Ameritech Illinois.

Q I"mtal king about Aneritech Illinois-
installed splitters.

A Ri ght.

Q Not sonebody else's. Isn't it fair to say
that Ameritech didn't install any splitters unti
sometime in the year 20007

A Again, that may be the case. |'mnot
aware of a particular date that an installation
occurred.

Q Al right.

Coul d you just -- again, without referring
to actual nunbers, if you look through this factor
printout here, you can see a nunber of spots where
there are checks and cross-throughs and there's sone
handwitten notes and so forth. Are these -- are

what we see on t hese pages your notes,
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M. Smal | wood, or your notations on here?
A No, they are not.
Q Ckay. Can you wal k us through and expl ain

what's happening with these cross-throughs?

A | didn't make themso |I'mnot sure who did
or why they did. 1 can't answer that.
Q Well , the data response cover says copies

of your supporting workpapers are attached, and this
is what we got, so these are the supporting
wor kpapers, right?

A That's correct.

Q But they're not your supporting
wor kpaper s.

A | didn't personally performthe study, so.
| direct the production of the studies. Wy a
particul ar cost analyst or someone in the factors
group may have gone through and circled certain
t hi ngs or checked certain things, maybe they're
goi ng back and checking their math agai nst the
inputs, | don't know. | could only specul ate, but
since | didn't make the marks, | can't explain why

t hey were nade.
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Q Vll, were you directing the person who
was doi ng this anal ysis?

A Well, in general | do. | didn't
specifically direct themto go through and make
mar ks on these sheets.

Q kay. Well, if you were doing this
directly yourself, since you testified you haven't
done it yourself directly, which of the nunbers in

this woul d you use?

A For the cost study that we've presented
her e?
Q Right. In other words, which of these

pages would we | ook at to deci de whether what you
did put in your summary sheets was accurate and
conpl et e?

A Well, if you go to the third page in this
package, you would see a listing of the factors.

Q | have that.

A And we used the 357C factors off of this
page, which are the fourth [ine itemin both the
plug-in other costs and the hardwi re costs sections.

Q Ckay.
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A The cal cul ation of those factors are shown
again --
Q Vll, let's go back two pages fromthere

as an exanpl e.
A What page?
Q Page 2, the ones that's | andscape instead

of portrait.

A The second | andscape page?

Q Yes.

A Yes.

Q Do you see at the lower right -hand corner

t he designation 357C?
A Yes, | do.
Q kay. Is this the kind of nunber that

woul d be used, in part, to roll up into one of the

factors?

A Yes.

Q Ckay. Now, can you tell me -- well, let
me just ask this. It |looks to me what's happeni ng

here is that you're averaging or totalling three
different years' worth of materials costs. |Is that

accurat e?
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A That' s correct.

Q Wiy does this approach do that? Wy do
you use three years of materials costs as opposed to
the nost recent year? Do you know?

A To get an average over time so that one
year in particular that may not have been
representative is -- we average it to get a nore
accurate picture | guess.

Q And what's the effect of that averaging i f
the unit prices of circuit equi pment are decreasing
over tinme?

A If the unit -- well, if you want to assune
-- | mean you woul d have to make sone assunption
about how you treat the installation costs | think
So if you're asking ne if you hold that constant, is
that -- how do you want to treat the total installed
costs? Because the material cost is a component of
t hat .

Q Let nme ask it this way. This is suppose
to be used to support a forward-Iooking TELRI C
conpliant study. Correct?

A That's correct.
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Q Ckay. And you're using historical data to
do that, right, since you show here, for exanple,
1996, 1997, 1998 in your factor analysis, right?

A That's correct, and generally in
forecasting the best predictor of what's going to
happen tonorrow i s what's happened in the recent
ti me period.

Q Right. So the question is how recent is
the right nunber to use, right? And you're saying
it's three years. Actually you're saying it's a
three-year period that began two years ago. Right?

A Those are the 1999 in-plant factors, so at
the tine that these factors were done, and | believe
the issue date was Novenber of '99, 1998 data would
have been the nost recent full year that we had.

Ckay.

A So cone the end of this year, if and when
these factors are updated, then they woul d be
reflective of a t hree-year average with the period
begi nning in '99 and worki ng backward fromthere.

Q kay. And just, again, so the record is

clear, the page three pages into the exhibit that
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has the factors summari zed.

A Yes.

Q There's two different factors. One is for
plug-in other costs. D d you apply that factor to
the plug-in cards on the splitter?

A Yes.

Q And the one that says for hardwire costs,
did you apply that to the splitter chassis?

A Yes.

Q Ckay.

Al right. Let's talk about tie cables.
I know it's one of your favorite topics.

A Ckay.

Q Now your study assumes that you need -- |
want to tal k about internediate distribution frames,

there or not there.

A Ckay.

Q O IDFs, if | can use that term

A Ckay.

Q Your study assumes sone percentage of the

time there will be a need for an | DF. I s that

right?
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That's correct.
And you're using 80 percent. Right?

That's correct.

o » O »F

Now the IDF is a frame that's separate
fromthe MDF, main distribution frame, right?

A Yes.

Q And so what you're assum ng here when
there is an IDF present is pairs come in fromthe
field, they hook to the MDF, they then get hooked
fromthere across to the IDF, and then fromthere to
some splitter. |Is that right?

A VWl l, in a technical sense, | think that
those lines comng in fromthe outside plant
termnate on the MDF. Fromthe MDF there are tie
cables that are available to carry circuits. It's
not necessarily that every circuit comng in on the
MDF will then have an appearance at the IDF. For
exanpl e, voice circuits that come in that are being
cross-connected to an Aneritech Illinois switch
woul d sinply be cross-connected across the franme and
woul d never go to the IDF

Q Ch, it's just our circuits that go to the
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I DF then, right?

A No, there's a variety of circuits.
Central office equi pnent generally nakes an
appearance at the IDF to allow the MDF just to be
used to terminate |ines.

Q By CO equi pnent, central office equipnent,
you mean a switch, right? For a voice service.

A Cenerally the | oops and the switch ports
are termnated at the MDF. Oher equipnent in the
line-up is going to be at the IDF.

Q Ckay. But only 80 percent of the time on

a forward-|ooking basis by your estimation. R ght?

A That's correct.
Q Vel |, what happens -- well, let ne back
up.
Am| correct that -- well, strike that. |

want to tal k about the 80 percent assunption for a
m nut e.

This is your asserti on of what the
forward- | ooking percentage of IDFs will be in
I[Ilinois. 1Isn't that right?

A Yes.
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Q Ckay. And when there are |IDFs, then you

capture what you think the relevant cost of tie

cables is. Is that right?
A That's correct.
Q And if there aren't any |IDFs, then your

study shows zero monthly recurring costs for tie

cables. Right?

A The --
Q The incremental to line sharing
A Well, just so we're clear, the end study

result is a weighted average.

Q | understand. | want to split it apart.

A So when you get into the cal cul ation
section, yes, that's correct. For those offices
that on a forward-1ooking basis will not have an
IDF, then there are no tie cables necessary to carry
circuits fromthe MDF to the |DF.

Q Ckay. Now, this 80 percent nunber you're
assum ng here, M. Smallwood, isn't that the nunber
that SBC assunmes in all the states that it does this
ki nd of analysis in?

A That is the assunption for the Aneritech
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st at es.

Q Did you hear ny question correctly? |
said --

A Maybe not .

Q -- isn't 80 percent the nunber that you

use across the 13-state region?

A No, it is not.

Q Ckay. Have you ever used it anywhere
el se, like say Texas?

A No.

Q kay. Only in lllinois. Only Aneritech;
I"msorry.

A That's correct.

Q Ckay. What did you use in Texas?

A 100 percent.

Q 100 percent. And what did you use in the
Pacific Bell region?

A | don't recall.

Q Ckay. Well, howis it that you have a
singl e conpany, SBC, that has, you know, two
di fferent forward-I|ooking assunptions about |DF

presence in two different regions?
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A | think -- well, I think that you would
need to ask one of the technical wtnesses. That's
an i nput provided by network, and you m ght ask them
how that would occur. | can inmagine that it m ght
occur because of differences in densities, projected
gromh in wire center lines, the density of |ines
per wire center, that mght result in that. It
could be the fact because historically Illinois Bel
engi neered sone of -- and Aneritech on the whole
engi neered sone of its offices differently, and so
on a forward-going basis, when we | ook at how
congestion is going to inpact the networks and what
were fornmerly two different operating conpanies, it
could be different, but I'mnot an engi neer so

don't know, you know, technically why that would

occur. | can only specul ate.

Q Ckay. Well, you were in the Texas case
right?

A Yes.

Q As a W tness?

A In the previous arbitration down there,

yes.
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Q Ri ght, and wasn't GIE/ Verizon a party to
that case too?
Yes, they were.
Q And you heard themtestify, did you not,

that they don't use any IDFs in Texas?

A | don't recall that specifically, but,
subject to check, | would take your word for it.
Q Ckay. Well, how can it be that one |ILEC

says 100 percent is the right nunber, another one
says zero is the right nunber? How can they both be
efficient configurations?

A Again, |I'mnot an engineer, and | don't
engi neer the network, so you m ght ask one of the
network witnesses, but different policies about how
you engi neer the network woul d be the general answer
that I would give.

Q Ckay. Well, isn't it correct that right
nowin lllinois there are 60 percent of the offices
that have | DFs?

A | recall seeing that nunber, yes.

Q Ckay. That was provided in a data

response to us, was it not?
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A Yes, | believe it was.

Q Ckay. Do you know on what basis you
concl uded that the current nunber wasn't right and
it should be 80 percent instead?

A The basis was the fact that a nunber of
of fices are reaching a | evel of frane exhaust and
will have IDFs installed in the near future, and
that's where they expect to be on a forward-I| ooking
basi s.

Q VWho made that decision? Was that you or
somebody el se, to go fromthe current actual 60
percent presence of IDFs to the projected nunber of
80 percent?

A It was the network organi zation that nade
that determ nation.

Q So you had no input into that? You just
took their nunber?

A That's correct.

Q kay. So | should ask M. Lube or
Ms. Schl ackman that question do you think?

A Ms. Schl ackman woul d know t hat.

Q. Ckay. Al right.
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Vell, | thought that SBC was adding a | ot
of fiber-driven |oops via Project Pronto. 1Isn't
that right?

A That' s ny under st andi ng, yes.
Q Ckay. And do you understand it to be the

case that under some conditions, |oops that are
copper right now that conme into the MDF will be
re-homed onto the fiber-fed Project Pronto
archi tecture?

A It's ny understanding, and M. Lube could
speak to the Project Pronto issues better than I,
but it's ny understanding that Project Pronto is an
overlay network and that the placenment of fiber does
not indicate the renoval of copper. So when you say
that sone of those lines that term nate on the MDF
will be replaced with fiber, there may be some
shifting of traffic, but it's not ny understanding
that there necessarily will be that elimnation of
copper at the frame.

Q Al right. Well, w'll talk to M. Lube
in nmore detail about that, but I'mjust trying to

get your understanding froma costing perspective
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because it's your job to capture forward -I| ooking
assunptions. Right?

A That's correct.

Q Ckay. Do you have any opinion about
whet her or not the term nations of copper on MFs,
gi ven Project Pronto, have peaked or not?

A G ven ny understandi ng of Project Pronto
and what it's designed to do, | would say that the
answer is probably no.

Q Ckay. Why woul d that be? Wiat ot her new
copper growth do you foresee on the NMDF?

A Project Pronto, and, again, M. Lube is
the expert that's here to represent that, but ny
understanding fromreading the literature rel eased
on Project Pronto is that it's designed to extend
the reach of DSL services to people that heretofore
have not been able to avail thensel ves of those
servi ces because of the distance limtations, and so
i nasmuch as you're | ooking at urban areas or any
area that's in the imediate vicinity of a wire
center, if they were to extend service out to, for

exanpl e, a business park that's 5,000 feet fromthe



10

11

12

13

14

15

16

17

18

19

20

21

22

72

central office, it's my understandi ng that that
woul d still be copper.

Q Ckay. But | think you said -- | heard you
say frane exhaust awhile back. That's the driving
factor, if | understand your answer correctly,
that's the driving factor that would cause an | DF
pl acenent, is that the MDF will becone exhausted.
Is that right?

A I think that's one of the significant
factors. | think there are other issues about how
the equiprment in the central office can be managed
to acconmpdate -- best accommodate growt h and ease
of provisioning and, you know, a variety of other
factors that engineers have to worry about, but
that's certainly a key factor.

Q Ckay. Well, if it turns out that the
Conmi ssion finds that sonmebody el se's estimte of
MDF growt h and exhaustion is nore accurate and
therefore that there is no need for additional |DFs
to be placed, then 80 percent is the wong nunber,
and the current nunber woul d be nore accurate

Isn't that right?
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A | suppose if the Comm ssion wanted to
order a different percentage to be used in the cost
study, then that would be within their purview W
bel i eve that the proper nunber to use in the cost
study is what's refl ected in that cost study.

Q Ckay.

Al right. Let's talk about OSS charges.

A Ckay.
Q Again, so the record is clear, you're
proposing a cost per -- a cost recovery per |ine of

what per nonth?

A The cost study reports --
Q Is it a secret nunber?
A Wl |, these pages are marked as

confidential in the study.

Q Well, it's going to be a rate, isn't it?
A Yes, it is.
Q And if you back out the shared and conmon

cost factors, you know what the nunber is, right?
A I woul d assune that one could do that
mat h.

Q And so what's the nunber?
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A It's --
MR BINNIG | think the shared and commobn costs
nunbers may al so be confidential. | don't know if

that's on the public record anywhere or not.

MS.

MR

VB.

MR

HAM LL: No, it's not.
BOMEN No, it's not.
HAM LL: It's publicly ordered.

BINNNG Is it in the order?

THE WTNESS: No, it's not.

MR BINNIG | don't think it is in the order.

MR BOAEN:. \Well, okay.

Q G ve ne a page nunber and point ne to the
nunber for the record, but don't tell me the nunber.

A If you go to Schedul e JRS-2.

Q Hol d on; one second. |'mthere.

A Tab 5 in the upper right -hand corner.

Q Ckay. The nunber under the col um Cost

Per Ordered Line next to the row that says HFPL OSS

nodi fi cation charge?

A

Q

That's correct.

Now t hat says charge. |Is that a cost or

is that a charge?
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A That's a cost.

Q Ckay. And that gets rolled up with other

factors or -- | guess factors is okay -- to becone
the price that sonmebody is suggesting. Is that
right?

A Mar ked up by the shared and conmon costs,
yes.

Q Ckay. So we can't say this number, but

want you to keep that nunber in mnd. Okay?
A Ckay.

MR BINNIG W can say it, Steve, just not in

public.

MR BOAEN. | don't want to go on the cl osed
record

Q So Schedul e JRS-2, Tab 5, that nunber.
Al right.

Now, you are -- we have been through this
once before, or at |east once before, haven't we,
M. Smal | wood, whether or not your nunber is a good
nunber or not?

A Yes, | believe we've had sone di scussion

about that.
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evidence this time, right, that you didn't have | ast

time you did this?

A | submitted sonme additi onal papers with ny

rebuttal testinony.

Q Yeah.

A That related to this cost.

Q Yeah. |Is that this JRS-5 stuff?

A Schedules 5, 6, and 7, yes.

Q kay. Okay. Well, let's go back to
JRS- 5.

A Ckay.

Q | take it this is a portion of this
docunent. Is that right?

A That's correct, yes.

Q Ckay. It looks like a cover page and a

second page and then a page of data, page 18 of

data. Right?

JRS-

t hat

A That's correct.
Q Al right. Now this docunent that's
5, that's not an SBC-generated docunent.

right?

I's
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No, it is not.

It's done by Morgan Stanley Dean Wtter?

> O >

Yes.

Q Are Morgan Stanley Dean Wtter DSL
experts?

A It would be ny guess that Mrgan Stanley
Dean Wtter have DSL experts on staff.

Q kay. So they know nore than you do about
the DSL business, right?

A It all depends on what perspective you
take that from

Q Vel |, how about trying to figure out the
vol unmes of line-shared orders over which to spread
your OSS costs? They know nore than you do about
that, right?

A I would inmagine that sonebody at Mrgan
Stanl ey knows nore about industry forecasts than |
do because ny job responsibilities don't involve me
i n devel opi ng industry forecasts.

Q VWll, | didn't nean you personally,

M. Smallwood. | nean you as a representative of

corporate Aneritech. You nust believe that the
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line-shared DSL forecasts than the totality of
know edge within SBC. Isn't that fair?

| woul dn't make that assunption.

VWl |, you used the docunent.

A The product managenent organi zation used
this docunment as the basis to devel op a demand
forecast of SBC DSL |ines, and so they nade the
determ nation that they would use this as the
starting point for their demand forecast
devel opnent .

Q Ckay. Well, what's the date you see on
page 2? 1Isn't that August 11th of 19997

A Yes, it is.

Q Ckay. | hope we can agree that that was
bef ore the FCC even issued the |ine sharing order?

A Yes, it was.

Q And what we're trying to do here in this
CSS recovery is estimate take rates by CLECs per
line shared orders. Right?

A That's the exercise, yes.

Q Ckay. Do you see on the data page, page

78
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18, do you see the note at the bottomthere that
I"Il read for the record? "This nmenorandumis based
on information available to the public."

A Yes, | see that.

Q That woul d mean that they didn't have any
informati on concerni ng any forecasts that CLECs
m ght have given to SBC during the course of rolling
out line sharing. Isn't that right?

A I would assune that they would not have
access to that unless the CLEC community provided
t hem t hat .

Q Ckay, and then they woul dn't have any
access to the information that your pros from Dover
i nsi de SBC about forecasting t ake rates woul d have,
woul d t hey?

A | wouldn't be aware of any tinme that the
conpany shared that data, no.

Q Ckay. So what do you think they had
avai lable to themto nake these nunbers?

MR BINNIG 1'll object. It calls for
specul at i on.

MR BOAEN. Al right. "Il withdrawit.



10

11

12

13

14

15

16

17

18

19

20

21

22

80

Q Do you know what the basis for these
nunbers are, M. Smallwood?

A I do not know what Morgan Stanl ey Dean
Wtter analysts used as their data inputs, no.

Q Ckay. Well, your conpany has spoken on
DSL take rates directly to the market, has it not?

A | believe that they've rel eased nunbers,
yes.

Q Ckay. Hasn't SBC told investors on Wall
Street what it expected to be the take rates for DSL
servi ces?

A | have seen nunbers, again, and |I'msure
that they' ve released themto the anal ysts on \Vall
Street.

Q Ckay. You've read the investor briefing,
for exanple, that SBC issued in Cctober of 1999?

A A few tinmes, yes.

Q Ckay. Do you understand it to be SBC s
obligation to be truthful and accurate inits
di sclosures to Vll Street and to investors?

A Yes, | do.

Q Wel'l, those nunbers are different that SBC
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estimated as take rates for DSL than these nunbers,

aren't they?

A I'"msure that there are sone differences,
yes.

Q Aren't they higher than these nunbers?

A They may be. | think the point is that --

Q There's not a pending question

M. Smallwood. Are the nunbers higher or not?

A I don't recall specifically.

Q Let's assume that they are higher, the
nunbers that SBCis telling investors, pursuant to
SEC accuracy disclosure requirenents, are higher
than the nunber that Mrgan Stanley Dean Wtter
established frompublic data in 1999. Al right?
Can you assume that with nme?

A I can nake that assunption

Q Ckay. Can you tell ne why you didn't use
t he nunbers that your conpany is telling Vall Street
as the basis for your cal cul ati on?

A Again, | didn't use these nunbers
directly. They were used by the product nanagenent

organi zation, and in explaining why they chose to do
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that as opposed to using internally generated
nunbers | can only specul ate, but nmy guess woul d be
that they chose to use a publicly avail abl e source
froma reputable and well known firmso that they
could mnimze dispute about forecasts. That would
be ny guess.

I mean if it were ne doing the analysis
and, you know, | had to nake that decision and there
was sonething publicly available by a well known
firmthat | could use, then I mght choose to use
that, but, again, that's speculation on ny part as
to why they chose to do it.

Q Wl l, you have supplied a |l ot of
information in this case which is deemed conpany
confidential, but you did that because you thought
it was accurate. R ght?

A Yes.

Q Ckay. But here you're specul ating that
somebody used informati on which was public to avoid
controversy over confidential data. |s that your
testi mony?

A | was specul ati ng.



10

11

12

13

14

15

16

17

18

19

20

21

22

83

Q Ckay.

A And, again, | don't know why prod uct
managenent chose to use these nunbers as their
starting point. You would have to ask someone in
product nmanagenent.

Q And do we have any wi tness from product
managenent that's lined up on deck here? Do you
know?

A | believe Ms. Chapnan is a representative
of the product management organi zation

Q Ckay. Al right. Wl I, if the use of
hi gher take rate nunbers from SBC s own
announcenents to Wall Street had been used, woul dn't
that result in a |lower nmonthly cost cal cul ation
ot her things being equal ?

A In general, if you had a hi gher forecast
over the sane period and you took the present val ue
of that, then, yes, that present value figure would
be hi gher.

Q Ckay.

Now, you're also using | guess a

three-year period over which to anortize the nunber
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I can't say worth of OSS upgrade costs?

A That's correct.

Q Ckay. Who chose that nunber?

A That was a product nmanagenent nunber as
wel | .

Q Ckay. Well, what do you think the usefu
life of the OSS upgrade is that you' re paying the

nunber | can't say for?

A | have no idea.
Q You have no idea?
A Well, | think that no one does because

it's going to be based in large part | think on the
t echnol ogi cal devel oprments that occur in the market
over the next several years. You know, this
particular systemis put in place to facilitate line
sharing over wireline plant, and whether or not that
will be the chosen preferred nmethod of CLECs in the
future that are providing that | can't say for sure.
I mean, obviously, technology is changing in a
relatively rapid rate

Q No, I'mtrying to focus on what the usefu

life is of the software upgrade that supports |line
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sharing mght be. D d you ask anybody t hat

guestion?
A Again, | think the useful life --
Q No. Did you ask anybody that question?
A No. The input that was given was to

anortize it over a three-year period, and that's
what we reflected in the cost study.

Ckay. Who gave you that input?
Product nmanagenent .

Anybody in particular that you can recall?

> O > O

| don't recall who specifically provided
t hat nunber, no.

Q Ckay. Well, I'mgetting the sense here
that all you're doing is basically running a big
spreadsheet. Is that right or not? | mean you're
taking inputs from peopl e and you don't even seemto
guestion them

A No, | don't think that's the case. When
we talk to product managenment, when the anal yst
tal ks to product nanagenent in the process of
gathering inputs to conplete a cost study, they need

to make sure that they understand why those inputs
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are being used or howthey're to be used, but it's
not a cost expert's role to, for exanple, challenge
a network witness on what piece of equipnent they
chose. As a cost expert, | rely on other experts in
the field to provide that information. |It's the
same thing with product managenent. Product
managenent is in the business of devel oping
forecasts and determ ning cost recovery periods, and
that's what they do, and so that was the input that
was provided to us.

Q Ckay.

Ckay. Let's talk about the shared cost
factor. That's sonething that the conpany
recommends applying to tie cable costs, for exanple.
Right? Strike that.

You do a cal culation of nmonthly recurring

tie cabl e costs, of which the conmpany recomends the

Conmi ssion apply a shared cost factor. |Is that
right?
A The shared and common cost factors to --
Q I"mgoing to get to the common, but there

is a separate shared cost factor from comon cost
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A That's correct.
Q Is either of those nunbers public?
A I amnot sure. | know that they're not in

t he TELRI C or der

Q Not even the common cost factor

A It's ny recollection that there were

adjustmments ordered in the TELRIC order to be

i npl enented, but the final end result number did not

appear.

Q Al right. Let's just use some

hypot heti cal nunbers then. kay?

A Ckay.

Q Let's say that the shared cost nunber is

25 percent, just for ta

A Ckay.

ki ng purposes. kay?

Q And that the conmon cost nunber is 10

percent, just for tal king purposes.

A Ckay.
Q So we can differentiate the two by those
values. If you have a shared cost factor of 25

percent hypothetically,

what's that suppose to
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cover? \What Kkinds of costs?

A An exanpl e of shared cost m ght be product
managenent enpl oyees or personnel who admi nister the
products woul d be one exanpl e.

Q Ckay. Now how does product managenent
adm ni ster the installation of tie cables?

A They don't adm nister the installation of
tie cables, but they manage the rate el enents. They
manage the product offering, defining that product
of fering, setting the rates for that product
of fering, negotiating on that product offering.
There's a variety of functions that they perform
that are not directly related to placing the tie
cables or any of that sort of thing.

Q Al right. What other work effort do you
know, and, again, |I'mlooking for your know edge,
not specul ation, do you know are enconpassed by the
shared cost factor besides product managenent ?

A Of the top of my head, | don't know t hat
| recall specifically. | mean shared costs are
representative of costs that are shared anmpbng

mul tiple services but less than the entire subset of
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services offered by the firm There could be sone
engi neering shared costs.

Q Again, |1'masking for what you know, not
what m ght be the case. Can you think of any other

besi des product managenent ?

A | haven't |looked at that calculation in
anwhile. | don't recall.
Q Ckay. And comon costs | take it are

costs which are common to all of the services and

products offered by the conpany. | s that right?
A Ri ght .
Q Ckay. Let's tal k about conditioning
A Ckay.
Q Let nme start by | hope getting you to

agree that it would be wrong to treat conpetitors
differently than you treat yourself for the use of
outside plant. |Is that fair?

A I think we're under an obligation to treat
all conpetitors on a nondiscrimnatory basis.

Q kay. And if ny client were to conpete
with Aneritech, your answer would be the sane; that

it would be wwong for Ameritech to treat itself
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differently or better than it treats Rhythnms in

terms of the use of the plant. 1Is that right?
A Vll, in terns of the product offeri ngs
that I'maware of, | think that it would be

correctly said that it would be wong for Ameritech

IIlinois to discrimnate -- to favor AADS over
Rhyt hirs.

Q | understand that's your -- you answered
that question last time. |1'msaying if Rhythns

conpetes directly with Areritech, it also would be
wrong for Ameritech to discrimnate agai nst Rhyt hns.
Is that right?

MR BINNIG By Anmeritech, are we tal king about
Amreritech Illinois specifically?

MR BOMEN:. Yes. Sorry.

Q That woul d be wong, wouldn't it?

MR BINNIG | guess at this point I'll object
to the rel evance of this question. The |egal
obligations of the '96 Act are what they are, and |
don't know what the relevance of M. Snmallwood's
opinion on this is.

MR BOAEN. "Il wait for a ruling, Your Honor.
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EXAM NER WOCDS:  Sust ai ned.
MR BOAEN. Ckay.
Q Al right. Let's look at -- you have

heard of |SDN, have you not?

A l"msorry?

Q You' ve heard of IDSN, have you not ?
A Yes, | have.

Q Do you know what that is?

A It's a digital service.

Q Ckay. Do you know what | SDN stands for,

besides | still don't need it?
(Laught er)

A Strangel y enough right now, | can't
recall. Integrated services digital network or
something like that.

Q There you go. Al right.

Your Honor, let ne ask that you mark as
Rhyt hns Smal | wood Cross Exhi bit Nunmber 2 a docunent
' m passing out right now.
(Wher eupon Rhy thnms Cross
Smal | wood Exhibit 2 was marked

for identification.)
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MR BOAEN. |1'Ill describe it for the record,
Your Honor. As Rhythms Cross Smal | wood Exhi bit
Nunber 2, we've ask you to mark the conpany's
response to our Data Request No. 121. It consists
of a cover sheet and a 17-page docunent entitled
| SDN - Basic Rate Access OSP Design and
Impl ementation. 1'Il note that this is -- at |east
-- | guess all the pages are marked as proprietary
and confidential, and again, ny hope is that we can
stay on the open record here. | don't plan to talk

about any cost nunbers.

Q Do you have that, M. Smallwood?
A Yes, | do.
Q Ckay. Let ne ask you to turn to page 8 of

t hat docunment, nunber 8 at the bottom

A "' mthere.

Q Ckay. Now that you're there, I want to
tal k about our contention that it's a good idea to
condition or deload 50 pairs at a time or 25 pairs
at a tinme, and your contention is that's not a good
i dea.

A kay.
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Amreritech's through Ms. Schl ackman and your

capturing of that

A Ckay.

in your cost analysis. GCkay?

Q So it's the 50 versus 1 discussion | wan

to have with you.
Look wi
pl ease, and | ook

Do you see that?

Al right?
th ne at page 8 of this docunent,

at Section 5.4.1, item nunber 2.

A Yes, | do.

Q It says "If |oaded, unload all eight (8)
spare pairs.” Do you see t hat?

A Yes, | do.

Q Ckay. Now that plant and guideline or

Ameritech practic

e for ISDNis not one at a tine,

it?

A No.

Q It's eight at a tine.

MR BINNIG Your Honor, at this point | wll
object. | was waiting for the question. | don't

think this is rel

est abl i shed t hat

evant . | don't think it has been

| SDN service is in any way

93

t
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conparable to DSL service. |SDN service is not the
subj ect of this proceeding, and, in f act, |SDN
service is not a line shared service, so |I'l|l object
to the rel evance of the question

MR BOWEN:. Well, Your Honor, our contention is
that, in effect, it is efficient engineering
practice to deload nore than one pair at atine as a
general matter, and, in fact, we say it's 50. They
say it's 1, and so it is entirely relevant to prove
inthat, in fact, Ameritech itself under conditions
where it wants to offer a retail service that
requires conditioning doesn't do it one at a tine.
In fact, they do it eight at atine, so |l think it's
entirely relevant to prove in that their nunber is
wrong and ours is right.

M5. HHGHTMAN: And 1'd just add one other thing
that M. Bowen probably doesn't know. In the
speci al construction charge generic case the
Conmi ssion did conpare the provision of |SDN service
to the provision of |loops -- on the issue of
condi tioning the question of conditioning of |SDN

service versus |loops for the provision of other DSL
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services, so the Conm ssion has conpared those two.

MR BINNIG Not for pricing purposes they
haven't.

M5. H GHTMAN:  For the pricing of conditioning
t hey have.

MR BINNIG That is not correct. The only
thing they adopted in that proceeding in terns of
pricing were the interim Texas rates.

M5. H GHTMAN: The point is the Conm ssion
i ndi cated when it conpared Anmeritech's conduct with
regard to its retail custoners and the issue of
whether it charges those retail customers for
condi tioning | ooked at Ameritech's provision of |SDN
service and conpared that to the provision by
Amreritech of |loops to CLECs and whether it charged
the CLECs for conditioning of the | oops.

EXAM NER WDODS: The obj ection goes to wei ght,
not admissibility. You can continue.

MR BOAEN. Ckay.

Q | forgot the question, M. Snmallwood
Maybe you didn't. 1'mgoing to reask it anyway.

A That woul d be good.
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Q Isn't it correct that when it cones to
| SDN, that the practice is not to do it one at a
time but instead to do it eight at a time? That is
to del oad eight pairs at a tine?

A That's what -- that's the way this
docunent reads.

Q Ckay. Now, do you know anything at al
about whether the demand that was projected for |SDN
take rates was anything like the demand that is not
projected for DSL services?

A Just to clarify, the projected take rates
for |1 SDN versus DSL?

Q Ri ght .

A | don't remenber making any sort of
conpari son specifically, no.

Q Ckay. Well, isn't it a fact that the | SDN
actual take rates are far bel ow your projections of
DSL take rates?

A G ven ny superficial know edge of that,
woul d agree to that.

Q Ckay.

A Just given the press.
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Q Al right. Ckay.

(Wher eupon Rhyt hnms Cross
Smal | wood Exhi bit 3 was marked
for identification.)

MR BOAEN:  Your Honor, Rhythnms woul d request
that you mark as Rhythns Cross Smal | wood 3 the
conpany's response to Rhythnms Data Request No. 80
whi ch consists of a cover page and -- well, the
pages aren't nunbered sequentially, but it's
approxi mately 30 pages of information. The title of
the first page is Loop Depl oynment and Qui delines .
["I'l indicate for the record that this docunent
carries a proprietary stanp.

EXAM NER WOODS:  Ckay.

MR BOVEN:

Q Still on the conditioning topic
M. Smallwood, let nme try again, for the record, to
characterize the di spute between your conpany and ny
client about conditioning. Is it fair to say that
we say that there shouldn't be load coils, there
shoul dn't be excessive bridged taps, and you say

that we should take things as we find them and pay
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for the removal and you're figuring the cost of

t hose removal s of any of these devices that we find
on the plant that we're using? Is that a fair way
to characterize the difference?

A I think I would characterize it as -- |
think we all agree that these devices are in place
today. The FCC has said repeatedly that we have to
condition loops for CLECs and that we're entitled to
recover those conditioning charges, and mny
under st andi ng of your position or your client's
position is that it's inappropriate for themto have
to pay for that, and they've nmade that position or
presented that position at the FCC and in numerous
ot her state proceedi ngs.

Q Ckay. We're saying that you should do it
under good engi neering practices and not charge us
for it, and you' re saying you're willing to do it,
but you want to charge us for it. Right?

A Vll, | think there's two different things
there. Good engineering practices, you know, if you
can | ook at themtoday, | think, you know, ny read

of it or my take on it is what you're asking is for
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the Comm ssion to ignore the FCC s findings and do
some sort of retroactive prudency reviewto
deter mi ne whether or not we should have done
something in say 1980 or 1982.

Q Prudency review, that sounds like a
regul atory policy wtness testinony, not a costing
guy, M. Smallwood. | just want to stick to the
costing principles here. GCkay? | want to know what
you | ooked at to decide that you were going to
recover the cost for renoving |oad coils and bridged
taps and those other interfering devices. Could you
pick up with nme exhibit Rhythms Cross Snal | wood 3?

Have you seen this docunent before, M. Smallwood?

Yes, |'ve seen this before.
Ckay.
A | don't believe I've read it word for

word, but 1've seen it in passing across ny desk

Q Ckay. Well, you' ve seen it passing across
your desk. | need to understand that nore. What
does that nmean?

A Vell, it's put on ny desk, and | go

t hrough papers, and then it gets filed off ny desk
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so it's passed through

Q Didit stop briefly in front of your eyes
and did you kind of look through it a little bit?

A Oh, they all do.

Q Ckay. Well, did you use it in doing the
cost anal ysi s?

A | didn't reference this docunent
specifically in doing the cost analysis, no.

Q Al right, but did you -- in glancing
through it, did anything stick out of that review

that made you form an inpression on howto do a cost

anal ysi s?
A No.
Q No? Ckay. Well, let's read a couple of

the words in here with nore than a cursory gl ance.
Can you turn to Section 3, please? The pages aren't
sequential, but it's on a page alnost to the end,

and it's on page 2 of Section 3.

Ckay. |'mthere.
Q Do you have that?
A Yes, | do.
Q kay. Al right. And this is in the



10

11

12

13

14

15

16

17

18

19

20

21

22

101

Transm ssion Planning section of this Loop
Depl oynent Policies and Cuidelines. Correct?

A That's the title, yes.

Q Do you understand this docunent to be a
docunment that the outside plant engineers are
suppose to use in deploying outside plant?

A I would assune that this is somnething that
they reference in engineering the plant.

Ckay.

A Engi neering loops in particular, but |I've
never worked as an engi neer, so how they do their
job on a day-to-day basis |I'mnot sure.

Q Vll, it looks pretty official, right? |
mean the title indicates it's Loop Depl oynent
Pol i ci es and Cuidelines, right?

A That is the title, yes.

Q Let's ook at page 2 of Section 3, and do
you see subsection B there that says that for POTS
i n urban and suburban areas, limt bridged tap to a
maxi mum of 2.5 kilofeet with no single tap greater
than 2,000 feet?

A Yes, | see that sentence.
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Q And how did you reflect this policy and
guideline in your cost study?

A Let nme just explain. | think that it's
not reflected, and that's because the cost study is
not there to capture sone sort of |oop depl oynent
guideline. The study is there to estimate the work
activities and the costs associated with those work
activities, nore specifically, for going out and
renovi ng these devices fromthe network, and that
conports with the FCC s findings that we can charge
for renmoving those devices. So | don't -- again, |
didn't specifically consider this docunent or this
docunent was not considered in the devel opnent of
the cost study.

Q Ckay. Well, if you were doing a
forward-1 ooking study, wouldn't this be a good
source of a guideline for you to go | ook at and
consider and integrate on a forward-|ooki ng basis?

A For particul ar purposes for --

Q For bridged tap, for exanple

A If we were | ooking at a forward -1 ooking

| oop study, then, you know, we mght cone to this.
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I think that the FCC has said explicitly that

bridged taps, load coils, and repeaters shoul d not
appear on |oops |less than 18,000 feet.

Neverthel ess, they're there, and we're entitled to
recover our costs in renoving themon your client's
behal f or any other CLEC s. So that's the guideline
that we used in devel oping the study, and it doesn't
necessarily -- isn't directly conparable to this

| oop pl anni ng gui del i ne.

Q Ckay. Now you said you're not a |lawy er.
Ri ght ?

A "' mnot.

Q Ckay.

A I don't know that | said that today.

Q I want to |l eave the FCC order out of this

entirely and just tal k about costing principle. Can
you do that with nme?

A Sur e.

Q kay. If you wanted to do a
forward-1 ooki ng study of the anount of bridged tap
that's appropriate to recognize, wouldn't this be a

good source as a guideline for that?
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MR BINNIG 1'll object to the vagueness of the
guesti on.

MR BOAEN:. | think the question is quite clear,
Your Honor.

MR BINNIG Recogni ze bridged tap for what
pur pose?

MR. BOAEN: For figuring out the nmaxi mum anount
of bridged tap to assune in a forward -1 ooking study.
MR BINNIG Again, forward-|ooking study of

what ?
MR BOAEN. O the | oops.

MR BINNIG So a cost study for |oops as

opposed to a conditioning cost study? | nean --
MR BOAEN. | thought we were going to try to
finish in four days, Your Honor. | nean this is

pretty obviously directly tied into whether or not
it's appropriate to charge ny client and others |ike
them for conditioning | oops to be used for line
sharing, and what I'mtrying to establish is whether
or not this witness will agree that on a
forward-1 ooki ng basis these woul d be the guidelines

for bridged tap or not.
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EXAM NER WOODS: And | guess that's where | have
nmy problemis asking himif it wouldn't be a good
idea to look at this. | think it's entirely
appropriate to ask himif he nade any forecast of
how rmuch bridged tap there is in a systemthat's
going to have to be renmoved. | think that's a
simpl e question he can answer yes or no.

Did you? D d you, M. Smallwod? D d you
or anybody that was presenting you with figures
attenpt to estimate how much the actual bridged tap
was that was going to have to be r enoved in the
entire systemthat you' re pricing up or that you're
costing out? I'msorry.

THE WTNESS: No, Your Honor. The exercise was
to develop a cost for -- if we have to go out and
renove bridged tap, how nuch does it cost to do
t hat .

EXAM NER WOODS: To do that, right.

THE WTNESS: But not a projection of how nmuch
isin the system

EXAM NER WOODS: But as | understand it, you

didn't. | think that's the answer. They did not
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| ook at and attenpt to project how often that would
happen or how nuch is in the system

MR BOAEN. Ckay.

Q Whul d you | ook at the first bullet
underneath that sentence | just read you,
M. Smallwood, and I'Il read it for the record. It
says "Reduce BT", which | think nmeans bridged tap
"by cutting off the primary and secondary pairs at

each distribution termnal (new plant construction

or rearrangenments).”" Do you see that?
A Yes, | do see that.
Q Did you try and reflect that instruction

in your study in any way?

A Well, if you consider the parenthetica
section, and it tal ks about rearrangenents, it's ny
under st andi ng that when | oop conditioning is done,
it's booked as generally under an M code which is
representati ve of rearrangenents, so inasnuch as --
| mean obviously |'ve already testified that none of
-- you know, this docunent didn't serve as a basis
for the devel opment of the cost study, but the cost

study for doing bridged tap renoval for |oops |ess
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than 17,500 feet assunes that two occurrences of
bridged tap will be renoved. So if that can be read
to be -- that sentence can be read to be talking
about renoving two sections of bridged tap when you
go out and do a rearrangenent, then | guess that
they woul d conport with one another, but did | |ook
at that bullet point to devel op the cost study, no.

Q kay. And if you | ook back up to bullet
nunber 3 that says "reserve (and add) non-| oaded
pairs for digital services", did you try and refl ect
that in your cost study?

A No.

Q Isn't it correct that under Project Pront o
you're going to adm nister ADSL, HDSL, and POTS
grom h and stabilization pair on a 25 pair binder
group basis?

A I"'m sorry. Could you repeat that again?

Q Right. 1Isn't it correct that under
Project Pronto architecture, the conpany plans to
adm ni ster derived ADSL, HDSL, and POTS growt h or
stabilization pairs on a 25 pair binder group basis?

A M. Lube would be the appropriate w tness



10

11

12

13

14

15

16

17

18

19

20

21

22

108

I think to ask that question. I'mnot famliar with
what you're reading from
(Wher eupon Rhyt hnms Cross
Smal | wood Exhi bit 4 was marked
for identification.)

MR. BOAEN:.  Your Honor, | would ask that you
mark as exhibit Rhythnms Cross Smal |l wood 4 the
conpany's response to Rhythnms Data Request No 74.

It consists of a cover page and, again, a nmulti -page
docunent that | believe is sequentially nunbered
pages 1 through 28 entitled Project Pronto Loop

Pl anni ng Qui del i nes and Met hods and Procedures

Rel eased [sic] 4/14/00.

EXAM NER WOODS:  All right.

MR. BOAEN: And, again, this is marked
proprietary.

Q If you could turn back to page 13 with ne,
M. Smal |l wood, and read to yourself the first
sentence in the first full paragraph

A ["ve read it.

Q Ckay. And let me ask you the question

again | just asked you. Does that refresh your
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recoll ection of the answer to that question now?
A Coul d you ask the question again, please?
Q Yeah. Aren't you going to adm nister
ADSL, HDSL, and POTS on a 25 pair binder group basis

i nstead of an individual basis under Project Pronto?

A That's the way this sentence reads, yes.
Q And have you captured that in your cost
study?
A No.
Q kay. Let's stay with Pronto for a
m nute. Now, you' ve said that -- | think at |east

once orally and | think in witing a couple of tines

that Project Pronto is what you call an overlay

network. Is that right?
A That's correct.
Q Now, do | understand correctly that you

mean by that that you don't plan to take any of the
exi sting copper outside plant that runs fromthe
custoner premses to the central office out of
service? |Is that what overlay neans?

A Wl |, again, M. Lube is the Project

Pronto expert. M understanding of that termis
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that the existing facilities r emain in place, and
this new network deploynment is literally laid over
what's already out in the outside plant.

Q Ckay. Al right. But the outside plant
that's already there just stays there and stays in
service. Right?

A Well, subject to the normal retirenents,
yes. | mean | think that not all plant stays in
service forever, so, but there's no plan that I'm
aware of to take it out in mass because Project
Pront o has been deployed, and | think that's the way
the term has been used.

Q VWat you nean is the conpany does not --
your understanding is that the conpany does not plan
to run out a Pronto RT and re-honme automatically any
of the pairs being served by copper through that

architecture. That's what's overlay about it,

right?
A That' s ny under st andi ng.
Q Ckay.

(Wher eupon Rhyt hnms Cross

Smal | wood Exhi bi t 5 was nar ked
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for identification.)

MR BOAEN:.  Your Honor, | would ask you to mark
as Rhythns/Covad -- I'msorry -- Rhythnms Cross
Exhi bit 5 the conpany's response to Data Request 75.

EXAM NER WOODS:  So nar ked.

MR BOVEN:

Q And again, | want to try and avoid talking
about nunbers that the conpany deens proprietary,

M. Smallwood, so let's try this on the open record.

A Ckay.

MR BOAEN:. Because this is marked proprietary,
Your Honor.

Q Could you turn with ne to the second page
of that exhibit?

A "' mthere.

Q Ckay. Now, you see the first little
bullet, it's actually a square, that tal ks about the
total investnment that the conpany expects to make to
achi eve sone inprovenents is a nunber. Do you see
t hat nunber there?

Yes.

Q Ckay.
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MR BINNIG Steve, excuse ne. Wat? Were are
you on the exhibit now?
MR. BOAEN. The second page. |It's the first
| andscape page.
MR BINNIG Ckay.
MR BONEN. Of the record for a second, Your
Honor .
EXAM NER WOODS:  Sure.
(Whereupon at this point in
t he proceedi ngs an
of f -the-record di scussion
transpired.)
MR BOVNEN:. Back on the record.
Q So you see that nunber that | can't talk
about, M. Smallwod? Do you see that one?
A Yes, | do.
Q That's a large nunber, isn't it?
(Laught er)
A Rel ative to? It is what | would
characterize as a | arge nunber, yes.
Q Ckay. It's a significant per centage of

the $6 billion that you've announced publicly you're
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going to spend on Pronto, isn't it?
A Yes.
Q Now, | ook down to the third square and the

second sub bullet and read that to yourself.

A Ckay.
Q Now, considering what you just read, |
want to know if your answer is still the sane that

you just gave ne about the overlay network; that is
your answer that the conpany would not be

reconfiguring existing voice lines off of all copper

onto Pronto. |Is that still your answer?
A I would state that | think that you've
m scharacterized ny answer. | don't believe that

addressed the conpany's plans to nove lines f rom --
to nmove acting or working lines from copper to
fiber. | don't believe that | addressed that. What

| said is that they're not going to pull the copper

out of the ground; that t hat network will still be
t here.

Q Ckay.

A | believe is what | represented.

Q I may have m sunderstood your answer. So
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are you saying that the conpany wll be
reconfiguring existing copper -served voi ce-only
l[ines to run over Project Pronto?

MR BINNIG Voice-only lines?

MR BOVEN:. Yeah.

A Again, M. Lube is here as the Project
Pronto expert. | personally have not been aware of
what the conpany's plans were in terns of how they
were going to distribute traffic on the Pronto
net wor K.

Q Well, isn't the notion of taking existing
voi ce |lines served by copper and putting them on
Pronto inconsistent with the notion of an all
overl ay network?

A I don't see an inconsistency there.

Q VWat does the word overlay nean then? It
means sone of the time you | eave the stuff in place
and | eave the services in place and other tines you
reconfigure and re-hone existing services on the new
network? That's what overlay neans then?

A Well, again, M. Lube may be able to speak

to the conpany's use of that term but as I
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represented ny understanding of it i s that you're
placing this network over the top of what's out
there, and you're not renoving what's out there.
You're not taking out say, for exanple, a 3,000 pair
feeder cable out of the ground and repl acing that
with fiber. You're sinply laying the fiber along
side of it, and both of those are then available for
servi ce.

Q kay. | take it that you haven't
reflected what | just asked you to read in your cost
study. Is that right?

A The cost study -- the short answer is no.
The cost study is designed to reflect the costs of
the activities required when and only when a CLEC
requests that loops -- that a loop that it wants to
provision be conditioned. So | don't -- it wouldn't
properly be included as a refl ection in that cost
st udy.

MR BOAEN. Ckay. Al right. Last topic, and
Your Honor, | think I can finish in the next five or
ten mnutes, so we can break for lunch, if that's

okay wi th you.
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EXAM NER WOODS:  Ckay.

MR BOAEN. Ckay.

Q Let's tal k about servi ce versus unbundl ed
network el enents, or UNEs. kay?

A Ckay.

Q Isit fair to say that what ny client
wants out of Project Pronto architecture is UNEs,
and what you are recommendi ng or proposing froma
costing perspective is a service?

A That's correct.

Q And you call it the broadband service. 1Is
that correct?

A That's correct.

Q Al right. Now, isn't it correct that
froma cost anal ysis perspective, that the studies
that the company has done tal k about Project Pronto
internms of it being a UNE, not a service?

A There may be sonme areas where that
| anguage is used in the prelimnary cost studies
t hat have been submitted in discovery.

Q Ckay. Whuldn't that indicate that at one

poi nt at |east the conpany believed that the
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architecture that is called Project Pronto did | end
itself to the provision of UNEs, not services?

A That may be an indication of that.
think that we've spent a lot of tine at the conpany
defining how this was going to be offered and
assessing the technical characteristics of the
network, and M. Lube could address that nmuch better
than I, but it may be that the cost anal yst used the
termel ement as opposed to service in the
prelimnary studies.

Q Ckay. And you've seen that reference
haven't you, yourself?

A Yes, | have.

Q Ckay, and that was provided in response to

our Data Request No. 1. Isn't that right?

A The cost study? Yes.
Q And in that cost study there are
references like that to -- not to whol esal e

br oadband services, but to Project Pronto being
costed out as a UNE. Isn't that right?
A The costing net hodol ogy, and I think the

conpany has stated in its Accessible Letter, is a
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TELRI C- based costing net hodol ogy for the service,

and so, yes, | think that the term UNE may appear in

there. Many peopl e associ ate those two terns,

TELRI C and UNE.

Q Ckay.

(Wher eupon Rhyt hnms Cross
Smal | wood Exhibit 6 was marked
for identification.)

MR BOWAEN:.  Your Honor, | would ask that you
mark as Rhythnms Cross Snall wood 6 a two -page
docunent that is the conpany's response to Rhythns
Data Request No. 107. This is not proprietary.

EXAM NER WOODS:  So nar ked.

MR BOAEN. Al right.

Q Do you have that, M. Smallwood?
A Yes, | do.
Q Ckay. Just for purposes of the

transcript, this docurment asked for a description of
the overall plant design that is assuned in
Amreritech's recurring UNE | oop study for | oops
served by fiber feeder and DLC systens. Right?

A Yes, it does.
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Q kay. And does this show, in effect, in a
different way than is shown in other docunents, the
so-called Project Pronto architecture froma costing
per spective?

A The di agram and the description are
reflective of a standard UNE | oop as opposed to
Pront o.

Q Do you see the digital |oop carrier
designation and the renote termnals and the centra
office termnals and so forth on there?

A Yes, | do.

Q Is that consistent with the Pronto
archi tecture?

A There are simlarities in that |layout to
be certain. | don't know if | would characterize it
as being consistent.

Q Wl |, do you see the feeder stub that goes

fromthe RT to the feeder distribution interface?

A Yes.
Q Isn't that a Pronto conponent ?
A Well, that's a standard conponent that

connects feeder distribution interfaces and renote
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termnals. It's not something that's Pronto
specific, but it is a common characteristic of the
way both a regular UNE | oop and a broadband service
woul d be engi neer ed.

Q Vll, I'"mhungry, M. Snallwood, but |I'm
patient too. Isn't this drawing consistent with the
Pronto architecture?

MR BINNIG 1'll object. The question has been
asked and answer ed.

EXAM NER WOODS: (kay. Well, I'Il ask this: How
would this be different to reflect Pronto
archi tecture?

THE WTNESS: W thout |ooking at a Pronto
diagram | nean | can give you in general terns.
I"mnot the technical expert, but if we start from
the right -hand side of the page, Your Honor

EXAMI NER WOODS:  Ckay.

THE WTNESS: W start at the customer's prem se
with the network interface device and the drop wre.
Then it goes to a termnal box, and then fromthere
you woul d have distribution cable on the left -hand

side of the termnal box going to the feeder



10

11

12

13

14

15

16

17

18

19

20

21

22

121

distribution interface, and up to that point would
be the sane whether it's Pronto or non-Pronto
desi gn.

EXAM NER WOODS:  Ckay.

THE WTNESS: | believe, and M. Lube will have
to correct me fromthe stand if |I'mwong on this,
but 1'Il give you ny best shot.

Fromthe feeder distribution interface
then you woul d have the feeder stub to a renote
termnal, and that would be the same. The renote
termnal itself under Pronto would be a different
type of electronics in that box.

EXAM NER WDODS: Than what ?

MR BOAEN:. It just said renote termnal .

THE WTNESS: At a functional block di agram
| evel , yeah, they are both renote term nals.

EXAM NER WOODS:  Ckay.

THE WTNESS: So fromthere, in a Pronto
configuration | think that it would be accurately
reflected, you would have two different fibers

extending fromthe remote termnal to the central

office. Once it reached the central office, and |'m
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probably a little fuzzier on the details here

wi t hout | ooking at a diagram but it would hit a
fiber distributing frame in the central office. One
of the fibers, specifically the fiber carrying voice
circuits, it is nmy recollection that it would be
cross-connected fromthat fiber distribution frane
to a central office termnal, which would then go to
the MDF and to the switch, and the other fiber at
the central office, the data fiber, would go to what
has been called an OCD, or optical concent ration
device, and then fromthere would be routed through
a port on that device to a CLEC

MR BOAEN. Ckay.

Q So if | just asked you to assume that the
little box that says central office term nal
actually says OCD, | take it you woul d agree that
this would reflect the Pronto architecture as it was

used to serve ADSL. Is that right?

A Wel |, again, there would be separate boxes
t here.

Q | understand that.

A You woul d have two boxes. So with the
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exception of a fiber distributing frame and sone
cross-connects, if you had an OCD there, the data
fiber would term nate there, but then would not be

going to the NDF.

Q Ri ght .

A But then in another direction.

Q So with those caveats, the answer is yes.
Ri ght ?

EXAM NER WOODS: | think the answer is what it
is. | think he has expl ai ned enough.

MR BOAEN. Al right. Al right.
That's all | have for this wtness, Your
Honor. | would nove the adm ssion of Rhythms Cross
Exhi bits Smal | wod 1 t hrough 6.
EXAM NER WDOODS: (hj ecti ons?
MR BINNIG W do have an objection to
Smal | wood 2, which is the | SDN Desi gn and
I mpl erent ati on CGui del i nes, and our objection would
be on the grounds of rel evance.
W& have no objections to 1, 3, 4, and 5,
ot her than requesting that they go in as proprietary

exhi bits. W have no objection to Cross Exhibit 6.
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EXAM NER WOODS: |'msorry. That was the one
that had to do with unbundling t he eight -- or
decondi tioning the eight?

MR BINNIG Referred to the eight spare pair
i ssue.

EXAM NER WDODS: That obj ection was previously
overruled. The docunents are admtted, the one over
obj ect i on.

(Wher eupon Rhyt hnms Cross
Smal | wood Exhi bits 1 through
6, inclusive, were received
i nto evidence.)
Proprietary treatnment is granted 1 through
6, and 7 is nonproprietary.

M5. HHGHTMAN: No, it's 1 through 5.

MR BINNIG 1 through 5.

EXAM NER WOODS: Thank you; as corrected.

MR. BOAEN:. Thank you, Your Honor.

EXAM NER WOODS: Ckay. 1:307?

(Whereupon lunch recess was

taken until 1:30 P.M)
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AFTERNOON SESSI ON
(Wher eupon the proceedi ngs were
herei nafter stenographically
reported by Carla Boehl.)

EXAM NER WOODS: Let's go back on the record.

CRCSS EXAM NATI ON

BY MR SCH FMAN:

Q H, M. Smallwood, Ken Schifman on behal f
of Sprint.

A, Hello.

Q M. Smallwood, page 4 of your direct
testinmony there is the material about |IDFs are |ocated
in 80 percent of the Ameritech Illinois central
offices. Do you see that part of your testinony?

A, Yes, | do.

Q And M. Bowen representing Rhythnms went
over sone material with you. | don't knowif you have
bef ore you Rhythms Cross Smal | wood Exhibit 5. Do you
have that with you?

MR BINNIG That's the response to
Rhyt hnms/ Covad Data Request 757

MR SCH FMAN:  Yes.



10

11

12

13

14

15

16

17

18

19

20

21

22

126

A.  Yes, | have that.

Q On the second page M. Bowen asks you
some questions about the third square and then there
was three arrows under that. Do you renenber those
questi ons?

A. | recall there being questions about
these line itens, yes.

Q And, basically, it's tal ki ng about
infrastructure investnments that SBC is making for
Project Pronto; is that correct?

A.  Yes, that's the subject of that thir d
bul l et .

Q And as a result of Project Pronto, SBC
i ndicates that a percentage of voice lines will be
noved to new fiber -fed renotes; is that correct?

A. There is a line itemthat indicates that
some percentage will be noved. Again, M. Lube is the
witness that could describe froma technical
per spective how and why that happens.

Q kay. Just for your cost study purposes,
did you take into account Rhythns Cross Snal | wood

Exhibit 5, the second page, in to determning the
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anount of or the percentage of IDFs that are going to
be located in Areritech Illinois central offices?

A.  The percentage of Ameritech | |linois
central offices with IDFs is an input fromthe network
organi zation. So we went out with data requests, if
you will, to that organization to find out what the
appropri ate input is and that was what they gave us
for a forward-looking estimate. Now, how they took
net wor k depl oynent into account in determning that,
I"mnot sure.

Q You personally didn't do an investigation
and take into account this Cross Exhibit 5 in getting
that 80 percent nunber; is that correct?

A. No, | relied on nmy subject matter experts
for that.

Q Page 2 of your direct you say the |oop
conditioning cost study, towards the bottom I|ines 20
and 21, which is attached as JRS Schedule 4 is an
updated | oop conditioning cost study that has not
previously been submitted to the Commssion. 1Is this
study just for -- that is submtted to the Conm ssion

for purposes of this case, is it just for |line-shared
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loops or is it for all UNE | oop conditioning?

A. Al | oop conditioning.

Q And sothisis -- so the costs are
i dentical whether or not you are providing a
line-shared | oop or just a UNE |l oop, is that correct,
the conditioning charges to a CLEC?

A.  Yes. The costs are reflective of the
work activities required when conditioning activities
take place and that's not service specific.

Q The cost study makes no distincti on
between conditioning for a line-shared | oop versus
conditioning for a UNE stand-al one |oop; is that
correct?

A.  There is no such distinction, that's
correct.

Q And loops that are line-shared | oops are
currently working loops; is that correct? Voice grade
service is already being provided to a custoner when a
i ne-shared | oop or the high frequency portion of the
loop is provided to a CLEC;, is that correct?

A. That's the general assunption, yes.

Q And for UNE loops, is it the assunpt ion
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that a loop is in service or not in service?

A. Before a CLEC orders it or after?

Q Before a CLEC orders it.

A. | nean, if | understand the context of
your question right, if the CLEC s going to order a
|l oop, is the loop that that CLEC orders in service
before they place the order?

Q Correct.

A. Cenerally, | nmean there is a lot of |oops
out there. The CLEC asks for a |oop and we get them a
loop. W would provide themwith a loop that's
avai l able. Cenerally speaking, we are not going to
take a working | oop and push a custoner off to provide
it to a CLEC. So definitionally I think that it's
generally an avail abl e | oop

Q So in many instances that loop is not in
service before the CLEC obtains it from Ameritech
Illinois; is that right?

A.  That would be ny understanding, yes.

Q Page 13 of your direct testinony, you
tal k about towards the bottom Iines 19 through 21

your cost study assunmes that for |oops |ess than
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17,500 Ameritech will have to renove three |oad coils
if load coils are present; is that correct?

A.  Yes, that's how ny testinony reads;
that's correct.

Q In every case where a |load coil appears
on a loop, is there always three load coils on that
| oop to be renoved?

A. | don't know that there are always three.
This is an input in developing this rate el enent.
That's how it was defined in terns of conjunction
bet ween product nanagenent wanting to define | oop
conditioning and what the network organization felt
I'i ke woul d be the appropriate input to use in
devel oping the conditioning costs. So | don't think
that that's the case in every specific instance but
more of an average reflection of what's going to be
found in the network.

Q It's an average reflection -- for every
| oop where there is a load coil and the loop is |ess
than 17,500 hundred feet, the assunption in your cost
study is that there are three | oad coils present,

right?
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A. That's correct.

Q But you have indicated that that is not
necessarily always the case, that t here are three | oad
coils present; is that correct?

A. That's what's expected to be the case on
the typical loop, in that distance range.

Q And has it be your testinony earlier that
SBC charges for the actual costs of renoval of
inhibitors for xDSL service or interferors for xDSL
servi ce?

A I'msorry, could you --

Q | mean, your testinmony that | believe you
went over with the attorney for Rhythns is that the
FCC gave ILECs the ability to charge for the actua
cost of going out and removing interferors |ike |oad
coils and repeaters and bridge taps; is that correct?

A. That's ny interpretation of what the FCC
order said. The cost study is reflective of the costs
that we expect to incur on a forward-going basis as we
do a | oop conditioning based on a CLEC request.

Q So on a forward-going basis you are

telling me that you al ways expect to renmpve three | oad
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coils for |loops | ess than 17,5007

A. That's the assunption in the study, yes.

Q And you acknow edge that there are cases
when not always -- where three |oad coils are not
al ways present on | oops when you are doi ng the renova
of load coils; is that right?

A | said that it could be the case that
that will occur, yes, to ny understanding.

Q And your study al so assunes that when the
renoval of bridge taps is acconplished, that there are
al ways two bridge taps to be renoved for |oops |ess
than 17,500 feet?

A, Yes.

Q And do you acknow edge that there are
times when there aren't necessarily two bridge taps to
be renoved for every one of those |oops?

A.  That question is probably better asked of
Ms. Schlackman. | amless familiar wit h the technica
speci fics of the deploynent of bridge tap. But the
cost study assunption is certainly the case that when
the bridge tap will be renoved, there will be two

pi eces of bridge tap disconnected fromthe network
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Q Regardless if that's the actual case
that there are always two bridge taps actually
renoved, right?

A. That's right. | nean, that's what the
cost represents. So that's how it was devel oped, yes.

Q Also your cost study gives - or | guess
the actual tariff gives rates for |oops that are
| onger than 17,500; you say that these costs are
devel oped on an increnental basis per |oad coil, per
bridge tap and per repeater; is that correct?

A. That's correct.

Q You acknow edge the sane thing could be
done on a per load coil, per bridge tap, and per
repeat er basis on |loops less than 17,500 feet?

A.  Froma technical standpoint | suppose
those costs could be devel oped that way. But the way
that we have structured the rate elenent is to acco unt
for what we expect to find on | oops less than 17,500
because the costs could be nore variable on | onger
| oops depending on loop length. W were less able to
make -- the network organi zation was | ess able to give

a specific nunber that they would expect to find on
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those |l ong | oops unlike they were able to do for | oops
in the range of 12 to 17,500 feet.

Q But it is technically feasible,
nonet hel ess, to devel op a cost study such that you are
only charging for the actual nunber of interferors
that are renoved fromthe loop; is that correct?

A. Those cal cul ations coul d be done, yes.

Q kay, thank you. The three load coils
that can be present on a loop less than 17,500, that's
the worse case scenario; is that right?

A.  Again, Ms. Schlackman can probably
testify nore, in nore detail, to the technical
characteristics of the network. | wouldn't agree to a
characterization that it's a worse case scenario, but
she coul d speak at a nore technical |level to that
i ssue.

Q And would your response be the sane for
two bridge taps being the worse case scenario?

A. | think the response would be the sane.
You woul d need to ask Ms. Schl ac krman.

Q Could you please turn to your rebutta

testinony, page 12, lines 17 through 207
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A. I'mthere, but you nmay need to give ne a
sentence because | think there could be sone
pagi nation issues with this piece.

Q Sure, no problem A sentence -- what |
am | ooking at is the sentence that says, "If the
Conmi ssion inappropriately sets the [ oop conditioning
rate at zero or any price that is below Anmeritech
Illinois' true costs, the pricing signals in the
market will be distorted," that sentence?

A, Yes, | see that.

Q And so you are discussing that your |oop
conditioning rates are the actual true costs for
Areritech in renoving particular |oad coil or repeater
froma loop; is that correct?

A, \Well, again, what the cost study
represents is the typical amount of costs that we
expect to incur to performthese jobs. | know that
the network wi tnesses have stated that these tines are
reflective of a best case scenario and to the extent
that they don't take into account, for exanple,
weat her, if you had poor weather conditions, buffering

of air pressure. | have had those discussions with
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the network wi tnesses. So the costs that are

devel oped represent the costs that we expect to incur
on a forward-going basis. The context of this
question is asking about whether or not it should be
zero.

Q And I amnot trying to figure out whether
or not it should be zero. | amjust trying to focus
in on the notion about the rates being set at
Areritech Illinois' true cost. And | just want to
determne if there is sonmething that can be drawn from
the fact that you have testified that you are using
the average nunber of load coils that you expect to
find when you condition a loop; is that right?

A. Certainly. | nean, maybe to answer your
question, alnost all of this, all of the costing work
that's done in this industry, is representative of
some typical characteristic in the network. For
exanpl e, a loop study, if you have geographically
de-averaged | oops in the four zones, the | oop for zone
one is the typical loop that you expect to find. You
don't have a differentiated cost for every | oop

Li kewi se, for conditioning we don't have a different
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cost for every particular loop that is conditioned,
but the cost of what a typical |oop conditioning job
will be.

Q But for |oops over 17,500 feet, you do
actual ly determ ne how many | oad coils are renoved for
the | oop above 17,500 feet and charge on a per |oad
coil basis, right?

A. That's correct, with the caveat that it's
increnental to the |oop conditioning work that's done
bel ow 17,500 feet. It's not a stand-al one cost.

Q M. Smallwood, Sprint asked sone data
requests of Ameritech Illinois, and one of the
requests was the estimates of tine that go into
devel opi ng | abor costs for conditioning a loop. Do
you renenber those data requests?

A. | would be happy to take a look at it. |
see a lot of data requests, so.

Q | don't have extra copies of them
unfortunately, but can |I approach the wi tness and show
himthis? Do you want to take a look at it?

MR BINNIG Yeah.

MR SCH FMAN: It's Sprint Request 1.
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MR BINNIG  Ckay.
MR SCHI FVAN:

Q M. Smallwood, | just handed you

Areritech Illinois' response to Sprint Data Request 1.
Are you famliar with -- have you seen that docunent
bef ore?

A.  Yes.

Q And | believe it's on the second page,
there is sone estimates for how | ong Ameritech takes
to performcertain activities when conditioning | oops;
is that correct?

A. I'msorry, which page? Are you referring
to the tabl es?

Q No, I'msorry. It would be the third
page of the data request response.

MR BINNIG Just so the record is cl ear,
Ken, does it have a title at the top? Is it the
Aerial Cabl e Conditioning?

MR, SCH FMAN:  Aerial Cabl e Conditioning,
yes.

Q And there is sone estimtes for the

anount of time that Ameritech takes to perform
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conditioning duties; is that correct?

A. Yes. Just to be clear, this is Sprint
Data Request 2 and an attachment; is that correct?

Q Yes. This is the response that Ameritech
Il1linois provided?

A. Right. Yes, the table represents work
steps involved in performng aerial cable conditioning
of a cable pair and has discrete work steps and the
times, task tinmes, associat ed with those

Q And there is some elenents in bold on
that chart and it says, "Wrk operation may not be
required or may be reduced."” Do you see that?

A Yes, | do

Q Wrethetime limts that are listed in
there or the anounts of tines that are listed, are
those included in the | abor costs al ways when
cal cul ating the anount of |abor for conditioning a
| oop?

A It's ny recollection that those were left
out conpletely. | could add those times up. It's not
totaled on here or | could tell you inmediately,

verify for you. But it's mnmy recollection that those
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times were left out because they may or may not be
required. And in order to nmake a conservative
estimate, they were left out of that total

Q kay. Thanks for clearing that up
Coing to your surrebuttal testinmony, sir.

A Ckay.

Q Page 2, lines 11 and 12, | am | ooking at
a sentence that says, "Load coils, repeaters, are
still used today to provide voice-grade service"?

A, Yes, | see that.

Q What do you nean by voice-grade service
there? Do you nmean just providing actual voice
service or the ability to do dial -up nodem connecti ons
over a voice-grade | oop?

A Well, when | wote that | was thinking
specifically of voice service

Q kay. So you have no opinion as to
whet her or not load coils or repeaters may inhibit
speeds on dial -up connections over voice | oops?

A. No, | do not.

Q For the labor tines for renoving or

conditioning cables that are buried, what is the
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assunption as far as buried cable? 1Is it always
buried or are there times when the cabl es are brought
up to sone type of pedestal such that a | oop can be
conditioned? How does it work in your cost study?

A Well, in the cost study there is one
one-time estimate for the cable splicer who woul d
actually be out dealing with the physical plant to
condition a loop by type of device. So, for exanple,
for load coils, bridge taps, or repeaters, it's not
differentiated by plant type. The tines in the study
are an aggregate of all different types of work jobs
that can be done. And that aggregate or conposite
time, reflective of the average, is what's used in the
study. So the study doesn't make that distinction or
that differentiation

Q Does not make a distinction regarding --
well, first let me ask you this question. Are there
times when a cable has been buried, that it's actually
brought up to sone type of pedestal so that sonebody
going in to condition it, condition that cable again,
woul d not have to dig another hole to access the

cabl e?
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A. | mean, in theory |I know that that's
done. | amnot the right person to represent sort of
the characteristics of the network in the state of
Illinois in terns of if that was the engineering
practice or what the frequency of that would have
been.

Q Is that reflected in your cost study that
that type of activity is done?

A. Wll, again, the cost study doesn't --
the cost study takes in a conposite time provided by
network to renove a particul ar type of device, and
that's reflective of an average of aerial, buried and
underground. So then beyond that you are -- and the
study doesn't make that distinction. And then you are
goi ng below that to say, well, when you | ook at
buried, the buried part of that average, did they nake
that differentiation. And because | didn't devel op
those tinme estimates, the network organization did, |
can't speak to exactly what they supplied for those
time estimates. But when we di scussed these inputs,
the inputs are reflective of a mix of all plant types

and what they expect to occur in a conditioning job.



10

11

12

13

14

15

16

17

18

19

20

21

22

143

So to the extent that those pedestal -type devices
exist in the network, then they would be reflected in
that time estinmate.

Q Just to clear this up, your study doesn't
differentiate, for tinme purposes for actually going
into condition a | oop, between a buried | oop or an
aerial loop; is that correct? The tinme is the sane in
this study?

A. There is a tinme estimate, for exanple,
for a cable splicer to go out and renove a repeater
And there is just one tinme estimate. And then in the
cost study that's devel oped, the cost is to renove a
repeater below 17,500 or to renove a repeater above
17,500. And that cost is based on a tine estimte
that's reflective of the average tine to do that,
taking into account all plant types and all of the
situations that outside plant folks, you know, run
into when they are out there doing the work.

Q So there are, obviously, instances where
the actual anmount of time that it takes to do the work
is less than the average that is reflected in the cost

study, right?
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A Wll, mathematically the nature of an
average is that there is going to be some above and
some bel ow so, yes.

MR, SCH FMAN:  Ckay, | have no further
questions at this time.

EXAM NATI ON

BY EXAM NER WOODS:

Q But you don't know if the number you got
was wei ghted, right? You have no idea whether there
was any weighting done to take in the different types
of installation?

A. | don't know the specific weighting that
they used, Your Honor. But | do know from ny
conversations with themthat, when they provided that
data input, it was reflective of all of the types of
jobs that they will go do. And it's been represented
to ne by the network fol ks that, for exanple,
underground i ssues are the npst tinme intensive and so
it would be significantly higher that the average per
| ocation, and, you know, maybe aerial or burial would
be less. And, certainly, there would be differences

if it was actually buried and they have to get a
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contractor out to excavate it or have personnel dig,
or whether they can go into a pedestal.

Q Rght. But if buried was only one
percent and aerial was 98 percent, that would drive
the end nunber down, if it was weighted in that way?

A. Correct. | mean, if you were doing a
wei ght ed average and one was different, then it was
wei ghted nore heavily. And the network organization
took that into account when they supplied us with the
i nput .

Q How do you know t hat?

A.  Just based on ny conversations with the
peopl e, the network personnel, that provided the data.

Q And that's Ms. Schlackman in this case?

A. No. M. Schlackman is the witness that
is representing the actual SMEs that provided that or
different people in the network organization.

EXAM NER WOCODS: M. Harvey?

CRCSS EXAM NATI ON
BY MR HARVEY:
Q Just a couple of thingS, M. Smallwood.

My name is Matt Harvey. | represent the Staff of the
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Conmrer ce Conmi ssion and, hopefully, | will be done
with you in about five m nutes.

Now, ny understandi ng of what you do
based on a couple of your responses to M. Bowen is
that you obtain inputs from various business units
t hr oughout your conpany and you do your voodoo to
those and turn theminto cost studies. |Is that a
fair, sinplistic characterization of your
responsibilities?

MR BINNIG | will object to the term
"voodoo. "

EXAM NER WOODS: Al right. W will change
it to "hoodoo."

M. H GHTMAN. O "doodoo. "

MR HARVEY: | used a perfectly legitimte
term

Q Can you manipulate it in various
general |l y accepted ways, these cost inputs, and turn
theminto a cost study?

A. Yes. In general terns we get a request
to do a cost study and we go out to the different

organi zations. You know, a rate elenment is defined
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and we | ook at what data we are going to have to get
to do that cost study, and we go out to various

organi zations, whether it be procurenent or finance or
network, and gather that information and put it into a
cost study to devel op a cost, yes.

Q Soit isn't really your job to go behind
those assunptions. You just collect the information
plug it in, and come up with a cost study, is that --

A \Vell, | don't think it's that sinple of
an operation. | mean, to apply a nunber correctly to
some degree you have to understand what it is supposed
to represent, so to make sure that you and the person
providing it have the same understandi ng of what that
nunber nmeans and how it's to be used.

Q So your understanding of these nunbers is
you have a general understandi ng of what the inputs
that you obtain stand for?

A.  Yes.

Q But you don't generally have a specific
one?

A Well, I think if we were to do that,

because of the nature of the way cost studies are
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devel oped, anybody doing a cost study would have to be
an expert in every area of operations in the business.
And so, no, we don't do that and | don't purport to be
that. But we rely on other subject matter experts to
give us that information. That's --

Q That's fair enough. | didn't expect you
to do that. | just kind of wanted to understand
better what you do.

Now, on Schedule 6 of your -- | think
it's attached to your rebuttal testinmony, there is
anot her one of these nunbers we can't nention. But it
i ndi cates what Ameritech paid to a conmpany call ed
Tel ecordia for a software upgrade.

A.  Yes, that nunber appears there as well as
in Schedule 7.

Q Now, what you know about the software
upgrade is basically that nunber, right?

A Well, | knowa little bit behind it. |
know that it was representative of -- there is severa
systens that have to be upgraded, and | have seen
listings of those, and | have spoken to the gentl eman

that was the conpany's technical representative in
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those negoti ati ons.

Q kay, fair enough. Now, fromthat | take
your testinony to be that you have a general idea of
what you paid that sum of noney for but not a specific
one?

A. That's correct.

Q And if I were to ask you to identify it
with a fair degree of specificity what features and
functionalities that software upgrade had, you
probably woul dn't be able to do it, right?

A No, | amnot an CSS expert.

Q kay, fair enough. | amgoing to ask you
now, sir, to turn, please, to page or rather to your
Schedul e 4, Tab 6. 11.

A. I'msorry, you said Schedul e 4?

Q Yeah, it's Schedule JRS-4. | believe it
wasw i ncluded as an attachment to your direct
testi nony.

A Ckay.

Q And | will again be rather general about
this in hopes of not bringing up any confidenti al

matters. | will just confirmw th your attorney that
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I cannot refer to nunbers here but other things are
fair game, is that a fair characterization?

MR BINNIG Let nme get to that page. JRS-4,

6. 117

MR HARVEY: Yes, correct.

MR BINNIG You want to refer to -- | want
to make sure | have the right page. Is it 6.11?

MR HARVEY: 6.11, yes.

MR BINNIG You want to ask him about sort
of the, what | would call, the work steps that are

identified on the left?

MR HARVEY: In a very general way, yes.

MR BINNNG Ckay.

MR. HARVEY: Is that going to be a problenf?
MR BINNIG | don't think so

MR HARVEY

Q (kay, fair enough. Are you there, sir?
A.  Yes.

Q Now, | amlooking at this and this

appears to be a cost study for removing three | oad
coils froma loop; is that fair?

A. Yeah. It's a piece of that, yes.
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Q Now, | notice that of the three sort of
general work steps or three general categories of work
that you have identified, the one on line 15 seens to
i nvol ve the largest portion of the costs associ ated
with this activity; is that fair to say?

A. That's correct.

Q And this would be true whet her you went
out there and detached one set of three load coils or
50 sets of three load coils, assuming you could do it
fromthe sane pl ace?

A. If | understand your question right, is
this time for these work steps representative of doing
-- what it represents here is a particular -- a |load
coil at three different |ocations.

Q kay, fair enough

A.  And what you are asking is can | do 50 at
each | ocation?

Q Wuld the costs be different?

Yes, they woul d.
Whul d they be increnental costs?

Yes.

o >» O >

Coul d you explain that to ne?
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A, Just with respect to the splicing

function or to others?

Q Well, let's start with the splicing
functi on.

A. Ckay. To the extent that -- well, first
of all, when a technician goes into a cable, it

depends on if all 50 pairs that are to be conditi oned
are in the sane cable. So if we are opening a cable
splice, are all 50 pairs that | could condition in
that cable at that location or in a different cable at
that |ocation; that woul d be one itemof difference.

Once you actually get into the |location
fromny understanding of the work that's done, once
you have done all the work steps to set it up, you
have opened the cable, then it's a matter of
identifying the proper pairs to be conditioned and
actually renmoving the | eads fromthe |oad coil case
and then attaching those so you have a line straight
t hrough as opposed to being routed into the | oad coi
case and back out. So you are renpoving those | oad
coil wires froman additional pair.

And, again, Ms. Schlackman can talk in



10

11

12

13

14

15

16

17

18

19

20

21

22

153

nore detail, but | have had conversations with them
about, you know, there is a difference between whet her
it's POC cable or PIC cable. And if it's POC cable,
it's in paper and it's not color -coded and it's harder
to identify and they have to do toning of pairs in
some instances to make sure that they have got the
right pair so they don't cut a load coil off the wong
pair. So there are sone of those incremental tines
associated with that. But it's basically just
identifying the pairs to be done and cut ting them and
renoving the load coil wires fromthat and re-splicing
t hem t hr ough.

Q kay, fair enough. And, again, you don't
have to explain cables to me. | know vastly |ess
about themthan you do, so | went to | aw school so
woul dn't have to |learn any of that stuff.

Now, |et's make one nore assunption here.
Let's assume that -- and you don't have to believe
this or, you know, think it's a good idea or anything.
Let's assume that, for whatever reason, it makes good
engi neeri ng sense to, whenever you go to renove | oad

coils, torenove all of them Can we assune that for
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a second?

A Ckay.

Q Wuld there now be any increnental costs
associated with setting up some technicians, sending
them down to wherever it is they needed to do to
renove the load coil, removing the load coils and
goi ng home, all the load coils as opposed to one pair?

A Well, I think first of all we have to
|l ook at the other work itens. |If we are going to | ook
at the cable splicer, yes, splicer, yes, there wuld
be some increnental additional tine. It would be
| ess, obviously, if they can go in without regard to
what they are disconnecting and just cut the whole
table and re-splice it through. | think that's a safe
assunption that, if you don't have to take sone care,
that the increnmental time woul d be reduced.

Q If 1 could just interrupt, by taking care
you nean in this case identifying the pair of cables
that you wanted to di sconnect fromthe |oad coil ?

A. Precisely, yes.

Q ay.

A. Because there are some customers whose
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cable pair could run through that count who rely on
those devices to enable their services to function
properly. If you just go in and whol esal e renove
everything, then you potentially knock custoners out
of service. So there is still the issue of, you know,
renoving the supplies that's there and reconnecti ng.
You still have to reconnect each cable pair so it's
got a connection going through. So, yeah, | think
there is still incremental tinme with that

Q kay. So there would be increnenta
time, but would it be fair to say that setting up the
job site and everything would be a one-tinme cost
associated with this particular activity?

A.  Per location, yes.

Q Fair enough. Gkay. A couple other
matters. | would like, if | mght, torefer yout o
page 3 of your surrebuttal testinony. 1In the sentence
starting on line 4, you describe a CLEC proposal which
in your view would create admnistrative problens and
woul d create adm nistrative costs. And the Staff is
just kind of interested in know ng what those costs

m ght be, what additional admnistrative burdens woul d
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be i nmposed upon Aneritech, if you can tell me with
some precision what those are.

A, \Well, | can explain ny understandi ng of
it. This question and answer deals with the
appropri ateness of taking the cost study that's been
presented and dividing it by 50, as has been proposed,
to come up with a nunber. And | nmentioned three itens
of why this cost study would not be right to do that
because of these other times that would be invol ved
not only for the cable splicer and the engi neer but
al so the engineering and the facility resolution
center. And those costs aren't in here.

I think what you are referring to
starting at line 4 is what | have | abeled as the
fourth reason dealing with the adm nistrative
problems. And so what you have is a situation where,
if you were to divide it by 50, then the CLEC under
their proposal would pay 1/50 of it. There is stil
49/ 50 of the cost out there. W have perforned this
work to benefit the CLEC community because -- | nean
Amreritech Illinois does not provide DSL service and do

not require that conditioning work to be done. And so
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in order for us to be able to get our conditioning
costs to cover those conditioning costs, we have to
have some way of tracking the other 49/50 of the cost.

| don't think that that's clear from
their proposal. | nean, it's clear that they want to
divide by 50 and pay 1/50, but it's not clear whether
or not they are proposing to ask Aneritech Illinois
and its sharehol ders and consuners to bear the other
49/ 50 of that cost. But assuming that they believe
that it should be paid, then you have to have sone way
of tracking that to get that noney back

And generally the practice is now -- if
engi neering practice is, if you go out and you do
wor k, then you go back and you update your records to
reflect that work. And if we did that, then the next
time a CLEC comes out and says | want a | oop out of
that particular binder group, it's going to show up as
conditions and then as a matter of fact with
electronic interfaces. |If those data fields are
updated el ectronicall y, we would just get a service
order and they would order it, the conditioning. The

fact that it was conditi oned woul d not show up
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So we woul d have to have sonme way of
tracking those | oops so when if, for exanple, Rhythns
were to order a |oop today and assum ng that we went
out and conditioned 50 pair, then we have to track
that. So six nmonths from now when Sprint orders a
| oop, we say, well, that was conditioned six nonth ago
and you are responsible for 1/50 of that cost.

Q kay. So if I amunderstandi ng you
correctly, the adm nistrative costs associated with
this that you have just described woul d be broadly
di vided into updating the records so you know what
your network | ooks like, fair enough, and tracking the
costs so you can refer it down the line. 1s that what
you just said?

A. | was thinking nmore of tracking the costs
and the billing. | mean, it's a matter of a routine
matter of business that, when you do the work, you
update your plant works. So it's nore of being able
to identify those | oops as havi ng been conditioned and
not having had recovered the cost.

Q Al right. That's fair enough. Let ne

ask you this. Wuld any part of those costs that you
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just described would be recovered be in the | oop
prequalification process, that you know of ?
A. In the |loop prequalification process? I

am not aware of any relationship that woul d exi st

t here.

Q Fair enough. One nore thing for you
M. Smallwood. | f you could turn to page 21, and | am
going to -- this is your proprietary testinony, line

4, and this is just to clear up a little disparity
here.

A I'msorry, of rebuttal, right? | think
that's the only proprietary one in here.

Q Proprietary Aneritech Exhibit 4.1,
rebuttal proprietary. And | understand there may be
some page connection issues so that's why | am
referring you to proprietary. You refer to the
Accessible Letter dated May 24, 2000, and | noted that
Ms. Chapmanan on page 36 of her rebuttal testinony
referred to an Accessible Letter dated Septenber 6
2000, on roughly the sane area of commerce. | am
wondering if the one -- assuming for the sake of

argunent that these supercede each other and to the
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extent that one goes into effect, the next is
super ceded and annul l ed, would it be fair to say that
the 9/6/2000 letter is the one that woul d be effective
as of today assum ng there were no subsequent ones?

A. R ght, that's correct.

MR HARVEY: kay. That's all | have for
M. Snal | wood.

EXAM NER WOODS:  Any additional cross?

MR BOAEN:  No.

EXAM NER WOODS: Any redirect?

MR BINNIG | think if we could have just
two minutes, no one has to |eave.

EXAM NER WOODS:  Ckay.

(Wher eupon there was a short
of f-the-record discussion.)

MR BINNIG Your Honor, we do have sone
short redirect.

EXAM NER WOODS: Al | right.

MR BINNIG And | think the only questions |
have will be referring to Rhythms Cross Smal | wood 2
which is the Basic Rate | SD and Basic Rate Access OSP

design i npl enent ati on.
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EXAM NER WOODS: That's Data Request 1217
MR BINNIG Yes, Your Honor.
REDI RECT EXAM NATI ON

BY MR BINN G

Q M. Smallwood, if you could turn to, |
bel i eve, the page and the attachnent that's part of
Rhyt hms Cross Smal |l wood 2 that M. Bowen asked you a
coupl e questions about, | believe it's, Section 5.4.1;
do you have that?

A, Yes, | do.

Q And looking at the Subparagraphs 1 and 2
that M. Bowen asked you several questions about, does
that refer to unloading of eight spare pairs?

A.  Yes, both sub-itens refer to spare pairs.

Q And that's also true in 5.4.2, in
Par agraphs 1 and 2 under section 5.4.2; is that
correct?

A.  Yes.

Q What's your understanding of the term
"spare pairs"?

A. It would represent pai rs, cable pairs,

that are not in use.
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Q Soif |I were using a cable to provide
voi ce service to an end user custoners, would that
comport wi th your understandi ng of what spare pairs
means?

A. If you were using it to provide voice
service, no

Q And why is that?

A. Because then it's an active working pair;
it's not a spare that's available for use.

MR BINNNG That's all | have, Your Honor

EXAM NATI ON

BY EXAM NER WOODS:

Q | wuld like to -- actually, | would Iike
to follow up on that exact same thing. And maybe you
are not the right witness to answer the technica
questions and if you could just direct me to who woul d
be. In 5.4.1, Nunber 1 says, "ldentify the eight
spare pairs," correct?

A. It does, yes, it uses the definite
article.

Q And then 5.4.2 says, "ldentify eight

spare pairs." |Is there a distinction there that | am
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not grasping? 1Is there always eight spares in an SAl ?
Because that's what it sounds |ike.

A. | would not think that that's accurate,
but Ms. Schl ackman or M. Lube, nore the technically
oriented witnesses, could maybe clarify. But based on
my understanding, | would say that the definite
article "the" has been inappropriately used there.

Q And does ISDN require eight pairs to
provi sion? Because that's what it sounds |ike, too.
Do you know? O if not, don't know?

A. No, | don't believe that it does.

Q It doesn't?

A. | don't believe that | SDN uses eight
pairs, no.

Q M. Schlackman or M. Lube can tell nme
why you are supposed to do eight; do you think?

A.  Possibly, Your Honor.

EXAM NER WOODS: | will ask himor sonebody
will.

RECROSS EXAM NATI ON

BY MR BOWEN:

Q | have a couple of recross, Your Honor.
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Isn't it true, in fact, M. Smallwood that for | SDN
BRI or Basic Rate Interface service, that that service
is provided over a single pair to the customer's
house.

A It's ny understanding that's two-wire
service, yes.

Q So eight pairs means eight different |SDN
BRIs, right?

A. Eight pairs would nean just that, eight
cabl e pairs.

Q Providing eight different |1SDN BRI
services, right, potentially?

A. Wthout reading the -- | nean, | think I
agree with what you are saying, but w thout reading
the preface, | don't know that those eight pairs are
bei ng used for | SDN

Q | amsaying they could be. |If you del oad
eight pairs, you can provide eight ISDN BRIs with
those pairs; is that right?

A.  That woul d be ny understandi ng,

M . Bowen, yes.

Q | want to understand the significance of
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the questions on redirect. So ny question basically
is so what? So what if these are spare pairs versus
supply pairs for voice service? Wat difference does
t hat make?

A Inny mnd the difference is that we are
not going out and indiscrimnately conditioning pairs
or maki ng an assunption that there are 50 spares to be
conditioned. But we are saying that inmchas they
exist, as | read this, it says the eight spare pairs.
I mean that would confuse nme as wel |. But | wouldn't
assune that eight spare pairs always exist. It could
be. But in the event of 50 in a cable, you know, that
may not be the case.

Q Wwell, isn't it your understanding that,
from speaking with your SVEs, that line-sharing is not
technically feasible on | oops |onger than 18, 000
feet?

A. | believe that to be true. The types of
DSL services that are capable of being |line-shared
that only use the upper frequency spectrum are
distance limted. That's ny understandi ng.

Q Isn't it also true that on a
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forward-| ooking basis your own guidelines call for no
| oading until you get to an 18,000 or |onger |oop

A Yes. Let nme --

Q (kay,.

A, If | could maybe just clarify, as
understand the proposal that your client has offered
up and has suggested, and various pieces of testinony
showi ng pictures of howthis is done, is to take, for
exanple, if in fact a splice is done with a connector
and that connector is |oading, that connector is used
to splice and load coils, the pairs fromthe | oad coi
case, that you woul d deload all 25 of those pairs.

And it assunes that you will do that no matter whether
t hose pairs are working or spare, where that custoner
is located, what service they are on. It's just that
you can always go in and, for exanple, deload or
renove bridge taps or -- well, repeaters nmay be |ess
of a case with that, but that you can always renove 25
at atine, that that's available to you as a technica
option. And I don't think that's the case.

And so inasmuch as this is referring to

ei ght spare pairs, | think the point is that you are



10

11

12

13

14

15

16

17

18

19

20

21

22

167

not just going in and assum ng that you can renove al
of the pairs in a particular connector or a particular
cabl e, because they may not exist.

Q Wwell, if you have -- if you agree with ne
that |ine-sharing only works bel ow 18K and you agree
that there shouldn't be | oads bel ow 18K, if you go in
and take a 25-pair binder group that is serving
customers bel ow 18K and deload it, it's not going to
hurt the voice service that is active on those pairs,
isit?

A Well, that's assuming that all 25 pairs
are serving less than 18,000 feet.

Q | asked you to assune that in ny
question, yes.

A. And that's assunming that there are no
special circuits that were designed that require those
load coils. M. Schlackman coul d describe that better
froma technical perspective, but it's not always the
case that you can del oad those spares.

Q Do you nornally have special service
going out to residential customers?

A | don't know.
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Q W will ask Ms. Schlacknan that. But am
I correct that you will agree, insofar as you
understand the technology, that it certainly is
possi bl e to have Y working POTS voi ce service on | oops
of under 18K on | oops t hat have no load coils at al
on then?

A. It's ny understanding technically that
for | oops less than 18,000 feet, voice-only service,
that that's not required, that's correct. | think
that was your question

Q So you could pull off |oads on working
anal og voi ce POTS service under 18K and not hurt the
voi ce service, right?

A Well, I think Ms. Schlackman's testinony
di scussed that in the long run that nmay be the case.
In the short run you are going to knock that custoner
out of service during t he maintenance operation. And
so you would have to either do a line-in station
transfer to nove that customer to another pair to do
that conditioning or you would have to notify that
custonmer and get their pernmission to take their |ine

out of service, | would assune. Because at sonme point
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when you are doing the actual physical work, you are
going to be -- you would be disconnecting all of those
servi ces

Q But you could del oad those pairs with
notice or whatever is required, and still have the
voi ce service work just fine; isn't that right?

A. After of the operation was done, yes.

MR. BONEN: Ckay, that's all | have. Thank
you.

EXAM NER WOODS: M. Bi nni g?

MR BINNIG | have not hing

EXAM NER WOODS:  Thank you, M. Snall wood

MR BINNNG Do we nove the exhibits?

EXAM NER WOODS: | guess we are not going to
be moving exhibits. W are going to be providing
exhibits electronically to the Ofice of the Chief
Clerk identified as Janes R Smal | wood Di rect
Testi mony, Rebuttal Testinony - Public and
Proprietary, and Surrebuttal Testinony.

M. Lube is next?
MR BINNNG M. Lube is next, Your Honor.

Your Honor, | would also ask as a prelimnary matter



10

11

12

13

14

15

16

17

18

19

20

21

22

170

if the parties could give a prelinmnary estimte of
cross for M. Lube before we commence. It would help
for planning purposes.
EXAM NER WOODS: (Okay. W can do it off the
record.
(Wher eupon there was then had
an off -the-record
di scussi on.)
EXAM NER WOODS: Back on the record.
MR SCH FMAN: M. Hearing Examiner, | would
like to call Sprint w tness Rebecca Thompson.
REBECCA M THOMPSON
called as a Wtness on behalf of Sprint
Conmuni cations, L.P., having been first duly sworn,
was exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY MR SCH FMAN:
Q M. Thonpson, can you state your name and
busi ness address for the record, please.
A. M nane is Rebecca M Thonmpson. M
busi ness address is 6363 Col | ege Boul evard, Overl and

Par k, Kansas 66211.
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Q And by whom are you enpl oyed?

A.  Sprint Conmuni cati ons Conpany.

Q And, Ms. Thonpson, do you have before you
designated as Sprint Exhibits 1.0 and 1.1, the first
one Sprint Exhibit 1.0 stating "Direct Testinmony of
M chael D. West on Behal f of Sprint Communications
Company, L.P."?

A, Yes, | do.

Q M. Thonpson, today are you adopting the
testinmony of Mchael D. Wst as it is reflected in
Sprint Exhibit 1.07?

A Yes, | am

Q M. Thonpson, did you cause to be
prepared or supervised the preparation of Sprint
Exhibit 1.0 titled the "Surrebuttal Testinony of
Rebecca M Thonpson"?

A.  Yes.

Q M. Thonpson, do you have any changes or
additions to either Sprint Exhibit 1.0 or Sprint
Exhi bit 1.17?

A Yes. At this tine | would like to add

three additional itens to Exhibit A on Sprint Exhibit



10

11

12

13

14

15

16

17

18

19

20

21

22

172

1.1. And those would be SAI SCLLI, S-CL-L-1. And
addresses for each DLC, |ist of addresses by SAl

Q If you would go just a little bit slower.
Do the first one one nore ti me so we have all got it.

A. SAl SCLLIs and addresses by DLC. The
list of addresses by SAI. And the nunmber of term na
connections being F1 and F2 available in each SAl.

Q Repeat the third one one nore tinmne.

A. Nunber of termnal connections, F1 and
F2, available in each SAl.

Q M. Thonpson, do you have any ot her
change or additions to Sprint Exhibit 1.0 and/or
Sprint Exhibit 1.17?

A No.

Q M. Thonpson, today if | asked you the
questions that appear in both Exhibits 1.0 and 1.1
woul d your answers be the sane?

A.  Yes.

MR SCH FMAN: M. Hearing Examiner, | would
move for adm ssion of Sprint Exhibit 1.0, 1.1. And
1.1 has Exhibit A attached to it and we have added

three additional errors there that we will provide the
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corrected copy via e-docket to the Conmi ssion.

EXAM NER WOODS: As noted previously -- is
there any objection?

MR, PABI AN:  No.

EXAM NER WOODS: As noted previously, rather
than admtting the docunents as we have normal |y done
in the past, the Hearing Examiner's report prepared
for this hearing will show that the testinmny was
admitted and will be submitted as corrected through
e-docket .

(Upon receipt, Sprint Exhibits
1.0 and 1.1 will be admtted
i nto evidence.)

EXAM NER WOODS:  Thank you, M. Schifman.

MR. SCH FMAN. M. Hearing Exam ner, | tender
the witness for cross exam nation.

EXAM NER WOODS: M. Pabi an?

CRCSS EXAM NATI ON

BY MR PABI AN:

Q M. Thonpson, good afternoon. M nane is
M chael Pabian. | represent Aneritech Illinois. Just

a few questi ons.
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Just for purpose of clarification, when
we talk about line sharing, we will refer to a
situation in which an ILEC |ike Aneritech Illinois
woul d make avail abl e through the high frequency
portion of the | oop or HFPL, available to a
conpetitive carrier, while itself providing the voice
service on the |l ower frequency portion of the LOP; is
that okay wi th you?

A.  Yes.

Q In your testinony you nmade severa
references -- or references to several, a couple of
different, FCC orders. And just for clarification, by
those references are you alleging that the FCC has
requi red i ncunbent LECs such as Ameritech Illinois to
provide the splitter in a line-sharing situation?

A. Is there a specific portion of ny
testinmony that you are referring to?

Q Yes, it's -- well, there is a citation on
page 4 of your testinony where you cite to the
Li ne-sharing Order and there is a citation to the,
think, the UNE, what we call the UNE Renand Order on

page 7 of your testinony. And that was unclear to ne
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as to whether you were maintaining that any of those
orders inposed upon a CLEC such as Ameritech Illinois
inthe first instance the obligation to provide
splitters in a line-sharing situation?

A. | believe on page 7 of ny testinmony in
line 51 said that the FCC rule explicitly states that
the ILEC may maintain control over the splitter
equi prent and functionality.

So that is at the option of the --
They may, yes.

They may but they don't have to?

> O > O

Ri ght .

Q kay, that's fine. Shifting to another
section of your testinmony where you tal k about Iine
splitting as opposed to |line sharing, now |line
splitting, just for clarification, the term"line
splitting" we will use to refer t o a situation where
let's say, over an |LEC-provided | oop one CLEC woul d
be providing voice-grade type services and anot her
CLEC, different CLEC, would be providing high speed
data services, would that be -- as distinguished from

a line-sharing situation?
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A. That's fair enough.

Q Ckay, that's fair enough. [If you have
any differences with ny clarifications, let me know,
okay.

A Wll, in a situation of line splitting, |
think you can have two scenari os where one CLEC
provi des the voice and anot her CLEC provides the high
speed data, and another scenario where one CLEC
perhaps utilizes resale to provide the voice as well
as the high speed data.

Q Isit -- correct meif | amwong, is it
your contention that the FCC required |ILECs such as
Areritech Illinois to provide the splitting function
inaline-splitting situation?

A. No, it is not ny contention that the FCC
has. However, the Texas Conmission did require
Sout hwestern Bell to provide or t o support the
splitting functionality in a line-splitting scenario.

Q The Texas Conmi ssion or the FCC?

A I'msorry, it was the FCC Texas 271
O der.

Q And inits 271 Order, right?
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A. Right.
Q | amgoing to show you part of the Texas
271 Order. | amgoing to show you an excerpt fromthe

FCC s Texas 271 O der and | would like you to read the
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first sentence under Paragraph 327, please. |If you
could read t hat out |oud?

A.  The first paragraph?

Q I'msorry, the first sentence of the
Par agr aph 327.

A "W reject AT&T' s argument that
Sout hwestern Bel |l Tel ephone has a present obligation
to furnish the splitter when AT&T engages in line
splitting over the UNE-P."

Q On, and read the second sentence, too,

because | think that gets to what you are talking

about. Oh, wait, I'msorry. And then also the second

sent ence of Paragraph 325
A, "As a result, incunbent LECs have an
obligation to permt conpeting carriers to engage in

line splitting over the UNE-P where the conpeting

carrier purchases the entire | oop and provides its own

splitter.”
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Q kay, thank you very nuch.

MR. SCH FMAN: M. Pabian, just to clarify,
that second one cane out of Paragraph 3257

MR, PABI AN: 325, right.

Q That second one you were tal king about
just a little bit earlier about facilitating splitting
when a CLEC takes the loop and wants to split the line
itself, right?

A |I'msorry?

Q The second quote you read..

A. Right.

Q ...Was the ref erence to | LECs
facilitating line splitting when the CLEC took the
whol e | oop, right?

A. Right.

Q And they can facilitate that by
permtting the CLEC to provide its own, to
operationally provide, its own splitter in that
context, right?

A | don't think it neant that the ILEC
could facilitate it by allowing the CLEC to provide

its own splitter because the CLECs al ways have the
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option. However, the ILEC has an obligation to
support that.

Q Right, the situation where the CLEC woul d
provide its own splitter, right, okay. Good. And on
getting to the provision of a splitter, at page -- oh,
sorry, going back a little bit, at page 7 of your
testinmony you made a reference, a citation, there to
what we will call the FCC s UNE Remand Order, seening
to indicate that the FCCs -- or apparently indicates
the FCC s encouragenent of the states to order
addi tional unbundling; is that correct? It's at page
7 of your testinony.

A. Right.

Q And your citation was to Paragraph 164 of
the UNE Remand Order, is that correct? | nean, the
footnote, that's what the footnote says, right?

A.  VWat was your question again? | see the
citation, but | don't think it relates to the previous
question that you asked.

Q The question was, with respect to states
ordering additional unbundling, your source for that

authority was this citation to the FCC s UNE Renand
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Order; is that correct?

A. Actually, the source for that was to the
Li ne-sharing Order, but it was conbined with the
source fromthe UNE Renand Order so, yes.

Q I guess | will ask youto -- | think your
citation there within Footnote 4 is to Paragraph 154

of the UNE Remand Order; is that correct?

A. Correct.
Q Okay. | guess | wuld like you to read
Par agraph 154 of the UNE Renmand Order. | would like

you to read the second sentence of Paragraph 154,
pl ease.

A. "W believe that Section 251(d)(3) grants
state commi ssions the authority to inpose additiona
obl i gati ons upon incunbent LECs beyond those inposed
by the national list as long as they neet the
requi rements of Section 251 and the national policy
framework instituted in this order.”

Q kay, thank you. Are you aware that in
that order they further discuss that one of the
requi rements of Section 251 is to do sonething called

"a necessary and inpair analysis"?
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A.  Yes.

Q. And are you aware of any necessary and
i mpair anal ysis ever having been done with respect to
the provision of splitters by an |ILEC?

A. Not that I am aware of.

Q Ckay. That's fine, thank you. On Page 6
of your testinony, in the first paragraph there, you
indicate that if CLECs were required to purchase
splitters, that could present a significant e conomc
barrier to entry; is that true?

A.  Yes.

Q What do you nean by significant economc
barrier to entry?

A.  Fromny experience and ny understandi ng,
when a CLEC has a coll ocati on space al ready and
decides to add line sharing to that arrangenent,
meani ng they have to place a splitter and order
additi onal pairs to be delivered to their collocation
space, that there are significant economc factors
i ncl udi ng augnent applications, and there is a tine
delay with the augnment process, there is addi tional

expense required to purchase the splitters, depending
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on the CLEC s collocation space it may have to be
rearranged which may require additional augment fees
or application fees to the ILEC in addition to the
additional pairs that have to be delivered to that
CLEC s col | ocation space

Q But if the CLEC decides to take advantage

of line sharing, | nean there are other things the
CLEC woul d have to purchase as well, right?
A |I'msorry?

Q If the CLEC were to provide, decide to
provi de, high speed services to its custoners, there
are other things it would have to decide to purchase
as well; is that correct? DSLAMs, other types of
t hi ngs?

A. A CLEC who does not al ready have an
exi sting collocation arrangenent, yes, there are other
pi eces of equi prent that that CLEC would have to
pur chase.

Q Right, okay. So those types of devices
woul d have to be performed in any event; isn't that
correct?

A.  Wich types of devices?
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Q DSLAMs and things like that. [If the CLEC
was going to provide high speed services to its
custoners --

MR, SCH FMAN: Let me object real quick, and
just for clarification are you talking about if the
CLEC is providing line-shared services or providing
hi gh speed data over UNE | oops? |'mnot sure what you
are tal king about .

MR, PABI AN

Q Either. | imagine in either case the
CLEC is going to provide high speed services to its
custoners; is that correct?

A.  And your question?

Q The question is, what | amtrying to
understand i s whether you are contending that the
purchase of splitters is an econonmic barrier to the
provi sion of high speed services generally or sinply a
barrier to the provision of high speed services in a
i ne-sharing situation?

A. | would think at this present tine it's
been ny experience that the purchase and addition of

splitters into an existing collocation arrangenent
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could present both an economic and a time barrier to a
CLEC entering into the |line-shared, high speed data
mar ket .

Q Now, you say line-shared --

A.  Yes, | understood that to be your
questi on.

Q Now, is that a separate market from
unl i ned-shared hi gh speed provi sion of services?

A. To a certain extent, because in one area
the CLEC only purchases the high frequent, and only
utilizes, the high frequency portion of a loop that's
al ready working and in existence to that customer.
And in another scenario the CLEC purchases a separate
standard- al one UNE | oop.

Q But you are testifying that those are
separate markets?

A.  Not necessarily separate markets.

Q They are just two different provisioning
vehicles; isn't that right?

A.  Yes, to sone extent.

Q Have you done any sort of cost analysis

to support your contention that this is a significant
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econom c barrier to entry?

A.  Any extensive cost analysis, no, | am not
a costing person. However, | do work in a departnment
that is responsible for augnmenting our collocation
spaces for line sharing, and so | have had recent
experience with the tine and expense that goes into
submitting |ine-sharing augnment applications and the
application fees and, you know, all of the work that
goes into that.

Q Okay. But internms of -- well, what
criteria did you use to conme to the concl usion that
this was a significant economc barrier to entry?

A. As | stated, ny recent experience with
line-sharing -- and once again | state that | amnot a
costing expert and perhaps you may direct those
questions to M. Dunbar, Sprint's costing w tness.

Q | amjust wondering, the term
"significant" is what | amtrying to get at. Wuld it
be your contention that anything that cost nor e than
an alternative would be a barrier to entry?

A I'mnot sure | understand.

Q It is your contention that if a CLEC --1



10

11

12

13

14

15

16

17

18

19

20

21

22

186

am assunming that it is your contention that if a CLEC
has to go out and buy its own splitters, that it's
going to cost nore probably in the short run than
froma cash flow standpoint, than if it were to --
than if the ILEC were to provide the splitters for
some sort of nonthly fees; is that correct?

A. No. M understanding of the splitter
market right nowis that it is very difficult to get
splitters because a ot of themare on back order from
the vendors in the market. So | would say that it
woul d be definitely a barrier to entry if a CLEC who
wanted to enter into a |line-sharing arrangenent
couldn't even purchase the splitter because they are
not avail abl e.

Q Are you saying that -- you are not
contending that |ILECs have any priority place in line
for splitters over CLECs; are you?

A.  That wasn't ny contention

Q So far as you know, the constraints on
the availability of splitters apply to ILECs as well
as to CLECs; is that correct?

A | woul d assune so.
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Q kay, that's fine. But getting back just

to the term"significant” is what | am curious about.
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I mean, you said this is a significant, potentially

significant, barrier to entry. Let's assume that

the -- assune for a second that what is not an issue

is the availability of splitters at all. | assune

that you were tal king about the econom cs here.

A. Rght. And as | stated before, if | ama

CLEC and | would like to add a splitter into ny

col l ocation space and | have to submit an augment
application to the ILEC, that application fee al one
could present a barrier to entry.

Q Okay. And are you saying that any

additional fee or cost is itself a barrier to entry?

See, | amtrying to get the idea. Just -- do you see

what | amgetting at? | nmean, it's obviously your
concl usion that these are additional costs that

woul dn't be there if the ILEC were to provide the
splitting functionality. And | amtrying to get an
understanding as to what |evel of cost you think
constitutes a significant barrier to entry.

A. | amnot a costing wtness -- sorry,
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amnot a costing expert. But fromny perspective, if
the CLEC has to pay an augnment application fee in
addition to purchasing equi pnent that it does not know
that it has the demand for upfront, in addition to the
time delays -- and at this point | amnot abreast of
what the augnent interval is for Aneritech Illinois,
but I know in sonme ILECs definitely there is a
significant two to three-nonth augnent interval, then
that is a barrier to entry.

Q kay. You tal ked about purchasing
equi prent that the CLEC doesn't know it will have
customers for; is that right?

A Uh-huh.

Q Sort of like getting ready for business
but you don't know if the custoners are going to cone,
right? | take it --

MR, SCH FMAN: Excuse nme. Ms. Thompson, you
have to say yes or no.

THE WTNESS: Oh. Yes.

MR, PABI AN:

Q [If I ama shop owner and | want to open a

shop that sells plunbing supplies, all right, | have
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to go through the effort of renting space and then
goi ng out and buying an inventory; isn't that correct?
I mean, wouldn't you think?

A.  Sure.

Q And then | have to have that inventory
there the first day | open for business, right;
woul dn't you say?

A.  Sure.

Q &oing to serve ny customers. Yet | don't
know i f customers are going to come, do |, when
first open up the door?

A No.

Q Now, the fact that | have to go out and
buy pl unmbi ng supplies to have sone m nimal inventory
there, would you consider that a barrier to entry?

A. In that sort of -- in industry, no. |It's
a necessity. How could you have a plunbing store if
you don't have a pl unbing store.

Q That's fine. | agree with you. 1In the
situation you are tal ki ng about, the purchase of
splitters, | think you indicated earlier you are not

aware of any necessary and inpair anal ysis done by the
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FCC with respect to splitters, right? You indicated
t hat ?

A.  Yes.

Q But at the sane tinme you thought that it
was a barrier to entry to have to purchase equi pnent
-- for the CLEC to have to purchase equi pnent that it
m ght not have the custonmers to use later on; is that
correct?

A. That's correct.

Q So, instead, you would want the ILEC to
purchase the equi prent to take the risk that the CLECs
m ght not have the customers to utilize the splitt ers;
is that correct?

A It is not nmy position that the ILECs
shoul d have to purchase the equi prent for the CLEC
My understanding is that Ameritech Illinois has
vol unteered to purchase and own splitters. And to
that extent, yes, all CLECs should have access to
those splitters

Q If Aneritech Illinois chooses to provide
t hen®?

A. To the extent that they have vol unteered
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ot her questi ons,

MR PABIAN. Ckay, that's fine. | have no

EXAM NER WOODS:

t hank you.

Redirect, M. Schifman?

there anybody else with cross? | don't believe so.

understand Sprint wll

MR SCHI FVAN:

EXAM NER WOODS:

Can | have just a nonent?

Sur e.

(Wher eupon there was a short

of f -the-record discussion.)

MR SCHI FVAN:

EXAM NER WOODS:

No questions, Your Honor.

Thank you, ma'am |

electronic format to the Ofice of Chief derk,

correct?

MR SCHI FVAN:

EXAM NER WOODS:

That is correct.

Take M. Lube at 3:30.

191

I's

be providing the testinony in

(Wher eupon the hearing was i n

a

EXAM NER WOODS:

brief recess.)

Back on the record



10

11

12

13

14

15

16

17

18

19

20

21

22

192

J OHN P. LUBE
called as a Wtness on behalf of Ameritech Illinois,
havi ng been first duly sworn, was exam ned and
testified as foll ows:
DI RECT EXAM NATI ON

BY MR BINN G

Q M. Lube, could you state your full nane
and address for the record, please.

A. My nane is John P. Lube, L-UB-E MW
busi ness address is Three Bell Plaza, Dallas, Texas
75202.

Q And | ask you to first turn your
attention to what's been marked for identification as
Ameritech Illinois Exhibit 6.0 entitled the "Direct
Testi mony of John P. Lube on Behalf of Aneritech
Illinois.” Do you have that?

A, Yes, | do.

Q And is this your direct testimony in this
pr oceedi ng?

A Yes, it is.

Q Was it prepared by you or under your

supervi sion and direction?
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A Yes, it was.

Q Do you have any additions or corrections
to make to Aneritech Illinois Exhibit 6.07?

A.  Yes, | have two changes or corrections,
rather, to nake.

The first is on page 7. On line 19 the
word "general ly" shoul d be del eted.

And then on page 12 there is a question
that begins at line 8 that refers to the FCC s review
of SBC s proposed ownership arrangenent. Wen this
answer was witten, the FCC had not yet issued its
order in that proceeding. And so what | would like to
do is nodify this answer as follows. | would like to
repl ace the two words "currently review ng" with "has
reviewed,"” and where the period is at the end of the
sentence now, replace that with a comma. And the rest
of the sentence would go on to read "and has
aut hori zed such ownership pursuant to its second
menor andum opi ni on and order in CC Docket Nunber
98- 141 issued Septenber 8, 2000." Those are all the
corrections to ny direct.

Q Wth those corrections to Aneritech



10

11

12

13

14

15

16

17

18

19

20

21

22

194

Illinois Exhibit 6.0, M. Lube, if | were to ask you
the questions that appear in that exhibit today, would
your answers be the sane as reflected in the exhibit?
A.  Yes, they woul d.
Q Let's turn to Ameritech Illinois Exhibit
6.1 which is entitled the "Rebuttal Testinony of John
P. Lube on Behal f of Ameritech Illinois.” 1s that
your rebuttal testinony in this proceedi ng?
A Yes, it is.
Q Was it prepared by you or under your
supervi sion and direction?
A It was.
Q And do you have any additions or
corrections to this exhibit?
A, Yes, | do.
On page 1, line 13, the words "and
Sprint's witness M chael Wst" should be del et ed
And to make that sentence read correctly,
on line 12 there would be an "and" in front of
"Rhythm s witness" at the end of that I|ine.
The next correction is on page 6. There

is a Footnote Nunber 2 down at the bottom and the
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cites to the Line-sharing Order were inadvertently
omtted. And so after the words "Line-sharing O der"
in that footnote it should read "Paragraphs 17, 25,
26, and 70; and Footnote 27."

On page 26 there are five places that |
will point out on this page where | inadvertently have
the word "SWBT" in each of these five places that
shoul d read "Aneritech Illinois.” That's line 2,
twice on line 10, once on line 11, and once on line
12.

And then the last change in ny rebuttal
woul d be on page 30. There is a question at line 6,

on line 8 of that question toward the end of the line,

the word "in," I -N, should be replaced by the word
"by," B-Y.
MR BOMEN:. I'msorry, | lost the page.
THE WTNESS: |'msorry, on page 30.

MR. BONEN: This is your rebuttal ?
THE WTNESS: Yes, sir, line 8 which is part

of the question. So the word "in" becomes the word

by.

And t he apostrophe in M. R ol o's nane
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woul d be deleted and the "S. "
And then after hi s name woul d be (page
58), and then the question mark at the end of that.
And then line 9 woul d be del et ed.

M5. H GHTMAN:  What did you put after his
nanme ?

THE WTNESS: A parenthesis that says page 58
and then the parenthesis close and then a period --
oh, not a period, a question mark

And then the line 9 is deleted, and those
are all the changes on rebuttal

MR BINNI G

Q So the end of that question would read
"as suggested by M. R olo (page 58);" is that it ?

A.  Yes, sir, that's correct.

Q Wth those corrections, M. Lube, if |
were to ask you the questions in Aneritech Illinois
Exhibit 6.1, would your answers be the same as
reflected in that exhibit?

A.  Yes, they woul d.

Q And is there a schedule attached to

Aneritech Illinois Exhibit 6.1, Schedule JPL-1?
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A, Yes, there is.

Q And this was prepared by you or under
your supervi sion?

A. It was prepared by ne.

Q And does this accurately reflect what it
purports to reflect?

A Yes, it does.

Q Let's turn to what's been marked for
identification as Aneritech Illinois Exhibit 6.2. It
is the surrebuttal testinmony of John P. Lube. Is that
your surrebuttal testinony in this proceedi ng?

A Yes, it is.

Q Was it prepared by you or under your
supervi sion or direction?

A It was.

Q Do you have any changes or additions to
this exhibit?

A. | have just one change. There was a word
that was inadvertenty omtted. It's at page 5 on |line
25, after the first word on that line which is

"before," the word "additional"” should be inserted.

And those are the only changes to the surrebuttal
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Q | want to nake sure we are not | eaving
out any exhibit. |Is your only exhibit the Schedul e
JPL-1 to your rebuttal ?

A. No, there was a JPL-2.

Q And was JPL-2 -- does that accurately
reflect what it purports to reflect?

A It's a nmeno prepared by Alcatel. In ny
belief it accurately portrays what it neans to. But
since Al catel prepared it --

Q It's an accurate copy of what Al catel
pr epar ed?

A Oh, I'msorry, it is.

Q Wth the change to your rebuttal
testi nony and Exhibit 6.-- or surrebuttal testinony,
6.2, if I were to ask you the questions that appear in
that exhibit, would your answers be the sane as are
reflected in that exhibit?

A.  Yes, they woul d.

MR BINNNG W would nove for the adm ssion
of Exhibit 6.0, Aneritech Exhibit 6.0, 6.1 and 6.2 and
the attached Schedules JPL-1 and JPL-2 to Exhibit 6.1,

and offer the witness for cross exam nati on.
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EXAM NER WOODS:  (bj ecti ons?

MR. HARVEY: No objection

EXAM NER WOODS: Those exhibits will be
adm tted upon receipt by electronic transfer, and the
witness is submtted for cross.

MR. BONEN: Thank you.

(Upon receipt, Ameritech

Exhibits 6.0, 6.1 with

attached Schedul es JPL -1 and

JPL-2; and 6.2 will be

admtted into evidence.)
CRCSS EXAM NATI ON

BY MR BONEN

Q Cood afternoon, M. Lube.

A.  Cood afternoon, M. Bowen.

Q Okay. | think the best way to do this is
to just try to step through all three rounds of your
testinmony, and I will occasionally try to refer to the
same topics in other pieces of testinmony, try to do a
more integrated job. But, first of all, could you
pi ck up your direct testinmony? |In |ooking at page 1

you say t hat your job right nowis to represent
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pl anni ng, engi neering, and operations before federa
and state regulatory bodies; is that correct?

A.  Yes, that's correct.

Q AmIl correct that that's not a, if | can
use the term a line engineering job?

A No, it's not aline engineering job. |
have held line engineering jobs with SBC, but this job
is considered a staff job.

Q Can you turn to page 3 of your, again, of
your direct testinmony? On lines 4 and 5 you say that
-- well, first of all let nme back up. Am1 correct
that the lion's share of your testinony, of all three
of your testinonies, deals with the Project Pronto
issue that is the SBC s new prelimnary fiber -fed DLC
systens?

A. That is correct.

Q And do you see your testinony there at 4
and 5 where you say t hat you assert that your
testinony denonstrates the Project Pronto does not
adversely affect traditional required |ine sharing; do
you see that?

A.  Yes, | do.
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Q You see this el sewhere in your testinony;
is this some kind of test that you are suggesting the
Commi ssi on should apply, that is so long as it doesn't
hurt other kinds of services, you should be okay?

A. | suppose what | amtrying to acconplish
there is, with that statenment, is the FCC established
I'ine sharing, defined what |ine sharing is. And the
Project Pronto architecture is not the type of network
architecture that the FCC addressed in the
Li ne-sharing Order. That Project Pronto architecture
is also a voluntary offering by SBC. Cbviously, it
did not have to volunteer to build that network. So
it's ny testinmony that that voluntarily depl oyed
architecture and the Broadband Service that uses that
architecture do not inpair in any way a CLEC s ability
to line share in the nmanner that the FCC defined
|'i ne-sharing.

Q AmIl correct you are not a | awer?

A. | amnot a | awer.

Q You talk a |l ot about FCC orders in your
testinoni es; don't you?

A Yes, sir, | do.
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Q But you don't mean to do that as |awyer
I take it?

A. No, what | nean to do when | refer to
FCC s orders is, in ny current job capacity, | have to
be abl e to understand what FCC orders are referring
to, what they are requiring ny conpany's network to
do, or other matters such as that. So it is necessary
for me to understand the technical aspects of the
FCC s orders and hel p my conpany inplenment the
requirements that the FCC | ays out.

Q kay. Could you pick up page 4 of your
testinmony? And we will come back to a couple of areas
of questioning repeatedly because you have ki nd of
sprinkl ed them throughout your testinony. But one of
the things that you are saying in your testimony, if |
read it correctly, is that you want -- you are
suggesting that Project Pronto be available to CL ECs
as a whol esal e Broadband Service and not as a UNE or
UNE supplement; is that fair?

A Yes, sir, that's fair.

Q Now, you said a nonment ago that SBC s

depl oynment of Pronto is a voluntary offering. This is
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not a lawyer's opinion; this is based on your own
reading of the FCC s orders. Do you understand that
the SBC has an obligation to unbundl e whatever it

depl oys, whether it does so voluntarily or not,

whet her it deploys voluntarily or not? O do you
think the voluntary nature of it somehow excl udes SBC
frombeing required to unbundle its network?

A Well, in ny non-lawer opinion about
that, | believe that we are required to unbundle parts
of the network that are included on the FCC s |ist of
unbundl ed network el ements.

Q There is no notion of voluntariness or
not in that |ist, is there?

A. No, the notion of voluntary in your
earlier question, though, was how the Pronto
depl oynent affects the ability for a CLECto |ine
share. And this voluntary architecture that we are
deploying, as | said a mnute ago, does not affect the
CLEC s ability to line share as the FCC defined it.

Q \Wen you say that, you nean |ine-sharing
on a hone run copper, a copper fromthe prem ses to

the central office; is that right?
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A Wll, that and the FCC al so spoke to
line-sharing on the copper subloop fromthe renote
termnal or nearby the renote terminal |ocation out in
the field to the custoner's prem ses.

Q Just so we are clear on terns, you never
want to use line-sharing to apply to a service that
rides the fiber portion of your network; isn't that
right?

A.  Yes, for several reasons.

Q | know what the FCC orders says. But you
never want to use that termto refer to any fiber
transport, if you will; isn't that right?

A.  Yes, for a very specific reason. And the
reason is that line-sharing, as the FCC did define it,
i s a new unbundl ed network el ement called the HFPL or
hi gh frequency portion of the loop. And the HFPL does
not exist on the fiber-fed portion of the DLCC

Q | assure you we will get to the details.

I amjust trying to understand as we go through this
di scussi on, when you say traditional |ine-sharing, you
mean |ine-sharing on copper-only facilities, whether

it's a subloop or a whole |oop, right?
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A. In keeping with the FCC s order, that's
exactly what | rmnean.

Q kay, good. Now, on page 4 at lines 9
through 11, when you tal k about the conponents that
conprise the Pronto architecture, you say they al
work in conjunction to provide an end-to-end Broadband
Service; do you see that?

A Yes, | do

Q End-to-end neans prem ses to serving
central office; is that right there?

A.  Yes, technically it neans fromthe OCD
port to the NI D

EXAM NER WOODS:  To the --

THE WTNESS: Network Interface Device, the
NI D at the customer's prem ses

MR, BOVEN

Q And the OCD that you are tal king about,
that's SBC s nane for an ATMswitch, right?

A It's an ATMswitch used for a very
speci fic purpose, yes, Optical Concentration Device.

Q Meaning not hooked up to the ATM cl oud,

just stand-al one?
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A. Correct, it's not part of a data network.
It's --

Q But it could be. You are using the kinds
of switches that you could hook up to an ATM cl oud,
right?

A Yes, sir. That particular box made by
that vendor could be a part of sonebody's data
net wor K.

EXAM NER WOODS:  You are sayi ng cl oud?

MR. BOAEN: ATM cl oud, yes.

EXAM NER WOODS: C-L-O U-D?

MR BOMNEN:. C-L-OUD

Q Just for the record, M. Lube, when | say
ATM cl oud, do you understand that to nean a packet of
swi t ched networ ks where packets can be routed any one
of a nunber of ways to a destination, not really
mattering which path they take on a particul ar day?

A, Yes, | do understand it that way.

Q As opposed to a circuit swi tched network
where you have to create actual paths for calls to be
transported over?

A Yes.
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Q Sois it fair to say that the ATM cl oud
or packet of switched clouds is a network of
i nterconnected nodes, if you will, which can trans port
packets, wherever they conme from wherever they go to?

A.  Yes.

Q Al right. Now, aml right that the ATM
switch that SBC has chosen for many of its states is
the Lucent CBX5007?

A. That's correct.

Q That's not the case for Aneritech
though, is it?

A. M understanding is that the choice is
not the CBX500.

Q It's the ASCOrouter, right?

A.  That's ny under st andi ng.

Q Do you know t he nodel nunber?

A | believe it's a 6000 series.

Q A 63 sonething sonething, does that sound
correct?

A | amreally not sure. As a matter of

fact, we have not actually approved that

manuf acturer's product for use in the corporation yet.



10

11

12

13

14

15

16

17

18

19

20

21

22

208

So |l think it's still undergoing testing. And so | am
not exactly sure what the specific nodel nunber is,
M. Bowen.

Q But you knowit's a Cl SCO and not a
Lucent ATM swi tch?

A. As | nentioned a mnute ago, yes, | do.

Q Wwell, if somebody were to study the
Project Pronto network froma cost perspective and
were to |l ook at the costs of a Lucent CBX500, instead
of a CISCO router, those costs wouldn't necessarily be

correct as applied to Aneritech's plan; would they?

A Well, I'mnot sure what the cost
differences are. |If there were significant cost
differences, | would assune it would be appropriate --

you know, ny personal opinion would be that it would
be appropriate to use the equipnment in the cost for
Illinois that would actually be deployed in Illinois.

Q In other words, if you want to figure out
the cost of Pronto conponents in Illinois and you
wanted to | ook at the OCD piece of that, you want to
| ook at that C SCO router, right?

A. And that's assunming that it achieves the
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status of approved for use within SBC, which | suspect
it probably will but --

Q Well, Aneritech doesn't plan to use the
Lucent router unless the CISCO fails certification
ri ght?

A.  That would be ny assunption

Q kay. Coming back to page 4 of your
testinmony, would it be okay with you if we thought
about -- | want you to put asi de line-sharing for a
monent because there are sone very conplicated policy
overlays the way you define it. | don't want to
qui bbl e with you about that. | want you to just think
technically the way the actual bytes or whatever
travel fromthe premises to the central office

Wuld it be fair to say that you could

concei ve of an end-to-end broadband UNE going fromthe
prem ses to the central office, again not getting
specific here, riding in part the Project Pronto
archi tecture?

MR BINNIG Again, we are not asking for any
| egal concl usi ons here?

MR BOMNEN. Right. It's a technica
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questi on.

MR BINNNIG Well, UNEis a legal term
That's ny only --

A. Well, for the technical reasons that I
have described in both ny direct and rebutta
testinmony, | would not agree that an unbundl ed network
el ement, as we generally know of unbundl ed network
el ements, could be provided in that network
architecture. And, again, the reasons that | cite in
my testinony are that this broadband UNE, | think, as
| believe M. Bowen characterized it as that, the
i ndustry services that traverse through that network
architecture do not t ravel through there in a
consi stent piece of bandwidth or a piece of the bit
stream There is totally different interface
characteristics at both end. At one end it's a copper
pair and at the other end it's a very high speed port
off of an OCD that happens to contain end user signals
frommany, many, many different end users.

So it's not an end-to-end consistent path
or, I"'msorry, rather integral path or

interconnection. So for those technical reasons | do
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not believe it should be an unbundl ed network el enent.

Q Al right. If I wanted to buy a regul ar
ol d voice-grade UNE | oop fromyou and have it go over
this architecture, | could get there, right?

A.  As an unbundl ed ADB | oop?

Q Yes.

A.  Through the POTIS side of the systenf®

Q Yes.

A Yes, sir, that's correct.

Q And if I wanted to buy a stand -al one ADSL
|l oop fromthe central office to the premses, | could

get that over this architecture, too, right?

A. You could get that as the end-to-end
Br oadband Servi ce.

Q Wiy couldn't | get that as a UNE? |
didn't want line-sharing. | just wanted to do ADSL
fromthe premises to the central office.

A As | tried to explain just a m nute ago,
even for pure data, just the DSL, at the end user's
premses it's atw-wire netallic interface. At the
central office it's a very high speed OCD port that

containes, not only that end user, but potentially
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hundr eds of other DSL end users. So it is not a

consi stent end-to-end type of architecture, unlike the
UNE- P | oop, which what you have at the end user, both
physically and electrically, is the same thing that's
delivered to the CLEC in the central office. It's
two-wire --

Q So what? What difference does that nake?

A Well, froma network perspective, if we
say that a UNE is a dedicated part of the network
that's used by one CLEC, then | guess | can't see this
bei ng the case going through the Project Pronto
architecture.

Q What if I want to get an |IDSL-capable
| oop fromover the Pronto architecture? As a UNE can
| get that?

A. M understanding is that 1DSL, which is
just a non-sw tched version of |SDN, can be provided
over the POIS side of the architecture and that that
coul d be obtained as an unbundl ed el enent because,
again, at both ends it's a two-wire netallic
connecti on, same speed in, same speed out. That's

why -- I'msorry, that's why in ny testinony | refer
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to the fact that the data part of the Project Pronto
architecture deals with nmost varieties of DSL. But
IDSL is an exception to that.

Q Well, you have heard the term"tinme

division multiplexing;" have you not?

A Yes, sir.
Q O TDW
A Correct.

Q That's how, prior to this nmost recent
Project Pronto upgrade to the Alcatel DLC system
that's how all services were carried across the fiber
between the RT and the central office; is that
correct? TDM

A. That's correct.

Q Andisn't it correct that time division
mul tiplexing creates a variety of dedi cated channel s,
if youwill, in some nmultiple 64K bandw dt h?

A. Yes. In the digital hierarchy the TDM
uses, there are specific bandwi dths that are avail able
depending on the type of electronics you put at both
ends of the fiber. And although you may not be able

to get a 64 kil obyte, what you can get is usually in
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multiples of that.

Q Well, you seemto place a lot of
i nportance on the fact that under some kind of
configurations the interfaces are the sanme at both
ends. So | take it that you would find I SDN or |DSL
to be okay because at the central office end that's
handed off on a copper basis; is that correct?

A, Yes, sir. But besides that, |ISDN, for
exanpl e, is available over non-Project Pronto DLCs
that have been in plant for years.

Q W don't care about that right now,

t hough.

A. But the point being that the TDMthat's
used to transport |1SDN signals, it again derives at
the central office in the sane type of signal that you
started out with at the customer end. So in ny
description of what | think a trans port-type UNE
should be, it's an end-to-end consistent path and sane
characteristics at both ends that can be provided,
that can be provided as an unbundl ed network el enent.

Q kay, but using an | SDN as an exanple, an

| SDN | oop which | amgoing to use for IDSL over a
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fiber-fed DLC architecture, Pronto or not, those are
both possible, is that correct? Pronto or not?

A.  That was ny point a mnute ago, yes, Sir.

Q If either one of those goes on fiber
there is not a dedi cated physical path between the
central office and the premi ses; is there?

A. There is a specific place for each of
those | SDN services within that bit stream, unlike
ATM

Q Do you understand ny question, M. Lube?
Is there a dedi cated physical path end-to-end between
the central office and the prem ses for that |SDN
servi ce?

A No, it's multiplexed on a higher
bandwi dth signal but in a fixed anmount of bandw dth in
a fixed location in the bit stream

Q Wit a minute. You nean that the signal
somehow transforns fromriding a signal facility to
one that rolls together with all other signals and
goes onto a fiber?

A. That' s called multiplexing

Q But that's okay, right? That doesn't
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sonehow wreck the UNE nature of that one?

A. Because it has a consistent -- has a
consi stent bandwi dth and bit stream described path
through that architecture that you are describing, and
it has the same signal at bot h ends of that path. The

same type of signal is handed off to the CLEC at both

ends.

Q What do you nean by the same type of
si gnal ?

A. Electrical tw-wire, just as a for
instance, like an ADB | oop, you know, it's a two-wre
el ectrical signal at the customer's premises. It's a

two-wire electrical signal at the collocation where it
is delivered in the central office.

Q Well, you are not handing off a signal
are you? You are handing off a facility. Wen you
give me a copper loop, it hasn't got anything to do
with the signal; that's ny job, isn't it? You are
handi ng ne a copper pair?

A. | am handing you a copper pair with
specific interfaces at both ends.

Q You don't do any signaling to nme, do you?
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A.  That's not what | neant.

Q \Wat did you nmean when you said common
signaling format then?

A. | guess what | said was, it was a
consi stent type of signal at each end. In other
words, neaning just the two-wire analog at one end and
the two-wire analog at the other end. Now, what
signal you put over that, of course, is your business.

Q Al right. Now, let's |Iook at the next Q
and A on page 4. You ask yourself or sonebody asks
you, can you break up the Pronto architecture to what
you call a piece part basis; your answer is no; do you
see that?

A. Yes, sir, that's correct.

Q You are famliar with the term UNE
platformor UNE-P; are you nhot?

A Yes, | am

Q Do you understand that to mean taking an
exi sting, say, |local exchange service, regular dia
tone service, not breaking it apart and re -conbining
it into a UNE | oop |l ocal switching and | ocal transport

but | eaving those separate, essentially separate UNES
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in place and calling it a UNE platformand pricing it
at UNE rates?

A Yes, that's what | understand it to be.

Q And AT&T or MCI wants to buy sonething
like that, isn't that right?

A.  They m ght.

Q Let's try to apply that concept of not
breaking apart the pieces to just the loop for a
monent, okay. Let's think about using that concept to
say, okay, | understand that there are different
pi eces of fiber-fed loop, that there is a copper piece
and there is some DLC equi prent and there is a fiber
pi ece and the central office hand of f over here,
either an OCD or central office termnal for TDM But
I don't really care about all those different pieces.
Al I want is a connection fromhere to there, and
want you to -- | want to buy it as pieces and conbi ne
it as a platform Can we have that?

A. | guess it's our position that we only
of fer those pieces that you just described as an
end-to-end service. That's the product offering that

we have put together and nmade available to the CLEGCs.
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We are not offering the piece parts.

Q Wuat if | don't want to buy it as a
service; | want to buy it as a UNE. There is no
technical difference, right? Again, you are the
engi neer -type person here. There is no technica
di fference, right?

A. Yes, there is in ny mnd, the technica
difference that | have been describing al ready about
the path through the architecture and the interface
speci fications that the two ends of this thing that
you want to call a UNE --

Q I'msorry. It was a bad question. |
want you to contrast the whol esal e Broadband Service
with nmy notion of a UNE platformon the |oop itself.
That is, | want you to have all the pieces that we
tal ked about, that you tal ked about in your testinony,
that is a distribution cable fromthe prem ses to the
RT, the use of the NGDLC equi pnent in the RT, the use
of the fiber comng back to the office, and the hand
off in the OCD port, that's what you are offering as
the Broadband Service, right?

A. That's correct.
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Q If I want to buy the sanme pieces, if you
will, as a collection of unbroken apart UNEs,
technically there is no difference, right?

A Wll, yes, there is a very huge
difference, actually. In the case of UNE-P where you
have a | oop, an unbundl ed | oop, and then you al so have
an unbundl ed switch port, those can be used
i ndividually, one without the other. | nmean, if for
exanple a CLEC had its own |ocal switch, that CLEC
could obtain from Aneritech an unbundl ed | oop and
connect that to its switch. So the fact is in the
UNE- P, those are two piece parts that can be used
i ndividually, stand-alone. They happen to be obtai ned
under the UNE platformoffer as pre-conbined sinply
because they are already working that way today for
that end user for POTS.

It's different with the end-to-end
Br oadband Service. The pieces of the Broadband
Service -- and | amtalking the DSL side of the
architecture, not the regular POTS side of the
architecture -- but those piece parts cannot be used

i ndependently. They have to work together in a highly
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integrated manner, and it woul d nake no sense for a

CLEC to say | would like to buy a UNE piece over here

that is going to have to be hooked up to a UNE piece

over here that just happens to have to be hooked up to

anot her UNE pi ece over here. They have to work

together in this integrated fashion

So there would be no reason to have them

broken into parts, whereas with UNE-P, like | said

there woul d be a reason to have those broken into

parts because they could be used individually.

Q GCkay. | want you to take yourself back

to when you were a |line engineer and you didn't know

about all this FCC stuff and you didn't know about

UNEs and you didn't know about all the regulatory

overlaps. Al you knew was the engi neering part of

the network. Can you take yourself back with ne to

that point? You are just a regular engi neer now for a

nmoment .

A.  Qur regul ar engineers today understand

what UNEs are. Unfortunately, we are all having to

live in a UNE world today.

Q So you can't take yourself back to

i ne
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engi neeri ng.

A Well, if I really did what you asked, |
woul d still understand or I woul d do ny level best to
under stand what UNEs are, what our obligations are as
a network organization to provide those UNEs. Again,
that's pretty nmuch a lot of what ny job is.

Q I don't want to talk about you. | want
to tal k about how you are actually going to put up
pi eces of the network as an engineer, as a line

engi neer. Can we do that?

A | will try to do that.
Q | want you to assume putting up pieces of
a network, call it Project Pronto, to support the

whol esal e Broadband Service. You have that in m nd
because you testified to it, right?

A.  Yes.

Q Now, | want you to have in m nd what you
woul d put up to do what | mght call a |oop end
platform Neverm nd that you can or can't use the
pi eces separately or not. If | wanted to do a | oop
UNE platform wouldn't it be the same architecture?

A. Just to nmake sure | answer you correctly,
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you want ne to answer this as though | don't know
about UNEs but you call it a UNE | oop platform

Q Right. AIl I amasking you to assune is
that a service versus a UNE platformare regul atory
constructions that have nothing to do with the actual
engi neering of how you provision these facilities.

A. | think I know where | was becom ng
di sconnected a second ago. You said a UNE | oop

platform Do you nmean a UNE platformtype of |oop?

Q Yeah.

A.  Because there is a difference.

Q Sorry about that.

MR BINNIG | will object to the vagueness

of the question.

EXAM NER WOODS: | think he just said he
finally understood it.

MR BINNIG |'mnot sure he does, though. I
want to make sure. M. Bowen's reference to the |oop
UNE platformis what he was tal king about conceptual ly
of envisioning the UNE pl atform concept applied to a
| oop.

MR. BOAEN: Yeah. Not a trick question.
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MR BINNIG | didn't say it was.

A.  The way that | would answer you is, if |
were trying to build a POTS service, which | think is
equivalent to what you are calling the UNE platform --

Q No, I'mnot talking about POTS, M. Lube.
I amtal king about DSL service. W are all talking
about DSL service.

A, Well, you asked about UNE pl atform
M. Bowen, and that's not DSL. That's POTS.

Q As | told you this norning, | ama very
patient man, M. Lube. | want you to stick to DSL and
I want you to engineer with me a Pronto-1ike project
to support what sonebody wants to call a service, what
sonmebody el se wants to call a UNE platform | oop, as we
tal ked about, both carrying DSL services, okay?

A. | understand that you now -- | did not
understand a minute ago. | understand you now
literally do mean a UNE | oop platform not a UNE
platformloop, and there is a difference. There is a
huge difference there.

If you are wanting ne as an engi neer, a

line engineer, to build a platformthat provides
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| oops, and you choose to call it a UNE platform which
I am not supposed to know anything about but | do,
what that woul d consist of as the carrier that has the

underlying network that provides that UNE | oop to you

I could build that lots of different ways. | could
build that as copper all the way. | could build it as
central -- digital |oop carrier between the centra

office and a renote term nal, and copper the last nle
or so to the end user's premi ses.

Each of those two different things | just
described or arrangenents | just described, would
provide a loop platformto you. And it happens to be

an unbundl ed | oop that you can get fromne for that

t oday.

Q So what one of those options would | ook
and feel like Pronto, right?

A. No, sir, not the DSL side of Pronto

Q And that woul d be because?

A Wll, let me try it this way. Pronto is
an --

Q You are an engineer still, right. You

are not a regul atory guy.
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A. Pronto from an engi neering perspective --

Pronto is different fromwhat's out there in the | oop
pl ant today because it indeed has a voice path from
the RT back to the central office that is distinct
fromthe DSL path fromthe RT back to the centra
office. Whsat | described a mnute ago for an
unbundl ed | oop woul d be descriptive of the voice side
of the Project Pronto platform

What's different about the DSL side of
that platformis that you have, fromthe RT equi prment
back to the central office, you have an ATM nul ti pl ex
-- and this is froman engineering point of view --
you have an ATM nul tiplex signal that cones in from
the renote termnal site and fromthe el ectronic
equi prent fromthe termnal office and into the
central office and into an optical concentration
device which is an ATM switch which routes and
aggregates individual end user's DSL services to the
speci fic CLEC that serves those particular end users.

And that does not |ook at all |ike what
woul d be a loop. The OCD and the fiber

i nterconnection at the central office is an integrated
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rel ati onship t hat does not exist for a

standard unbundl ed | oop that is used for all the other

kind of services that aren't DSL that you would Iike

to offer.

Q

Let's be specific. You are talking here

about a DSL which as of this tine is the only ATM

encapsul at ed technol ogy,

right? If I could use the

term packeti zed technol ogy, right?

A

It's not the only one, but if you nean

the only one that the platform accomopdat es today,

that's correct.

| DSL are not

right?

cannot be handl ed at al

Q

A

Q

Yes. And other DSLs |ike SDSL or HDSL or

ATM cell or packetized, right?

At this point intime, that's correct.

They use some multiple of 64K channel s,

AL Onthis platform SDSL, for exanpl e,

Q

ri ght now.

| mean just generally right now ot her

DSLs are not ATM packetized technol ogies, right?

questi on?

A

l"msorry,

could you pleas e repeat the
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Q Take your current network in Illinois,
pre-Pronto. There is a lot of different kinds of DSLs
out there, including HDSL which you use yoursel ves,

I DSL and SDSL, right?

MR BINNIG WVell, I will object to the
question as bei ng conpound.

MR. BONEN: Ckay. | will ask the questions
one at a tinme, Your Honor.

MR BINNIG It doesn't have to be one at a
time. But you said which you used yourselves, and
that was a separate question fromthe question about
the type of services.

MR, BOVEN

Q M. Lube, are there IDSL services
depl oyed on your |oop network deployed in Illinois
ri ght now by CLECs?

A. | assune that there are. | have not
personal | y checked but | would assune that there are.

Q Doesn't Aneritech Illinois use HDSL
technol ogi es to deploy T1s right now?

A. It uses a TDM version of HDSL, four -wire

type of architecture, to provide DSls; that's correct.
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Q And don't CLEGCs in Illinois deploy SDSL
on unbundl ed loops in Illinois?

A.  Copper |oops?

Q Yes.

A Yes, sir.

Q Aren't all three of those DSL
technol ogi es not packetized as they go across the
copper ?

A. | understand what you nmean now. As they
go across the copper, that is correct, they are not
packeti zed.

Q But ADSL, am| correct, is packetized.
ATM cells are the technol ogy that are used to support
ADSL service?

A.  Not across the copper part of the
network. That is incorrect. ADSL across copper is
actually a digitized anal og signal that rides over two
copper wires.

Q Let ne be nore precise. Isn't it true
that fromRT on the fiber back to the central office
the ADSL signal is carried on ATM cells or packets?

A Yes, sir.
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Q | take it that there is sonmethi ng about
that that makes it sonehow different in your mnd
Once you turn a signal froma fixed bandwi dth into
packets, that nagically becomes sonething conpletely
different and, therefore, is no longer a UNE, is that
right?

A Well, whether or not it's a UNE relies
upon sonme FCC rules and inpair anal yses that were done
along with the FCC s UNE Remand Order. The dif ference
that | see as an engineer is that there is a
difference in the way that the piece parts of that
architecture have to interwork with each other, on a
one-to-one correspondence basis, to provide that
service, that ADSL service, to a CLEC so that the CLEC
can in turn provide it to its end user

Q But froman engi neering standpoint there
i s nothing nagi c about transform ng anal og digital
signals into ATM packets, is there? It's done all the
time?

A Yes, sir, it's done all the tine.

Q Isn't SBC doing that itself for its

interoffice network on the VTOA Initiative?
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A. | don't know that we are actually doing
that live on our network today. | know that we are
| ooking at doing that, yes, sir.

Q Isn't that what M. Keown has testified
to under oath?

A. | just agreed with you. Yes, sir, we are
| ooking at doing that. That's part of Project Pronto,
in fact.

Q Al right. Does it -- froman
engi neering st andpoint, | take it you will agree, it
doesn't really matter as long as all the bytes and
packets and cells arrive in the right |ocation, how
they got fromone end to another? It doesn't matter
the path they travel or the technology they travel on;
is that right?

A Well, we believe it does matter with
respect to whether or not it's a UNE

Q | amtal king about | want you to still be
an engineer for awhile. It doesn't matter from an
engi neeri ng standpoi nt how you get fromPoint Ato
Point B as long as all the cells in the packets arrive

correctly, right?
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A. So long as we have all the correct piece
parts, the interr elated and interworking piece parts,
that are necessary for that to happen, yes, once it
gets there, that's great.

Q Okay. Al right. Let's talk about the
whol esal e Broadband Service versus UNE in terns of
what that might give Rhythns, okay? Now you can be
regul atory guy for awhile.

A Ckay.

EXAM NER WOODS:  Yeah, something |
under st and.

MR, BOVEN

Q Al right. Now, you nmean the term
service in the regulatory sense, do you not? That is,
this is to be distinguished froma UNE?

A Yes. | will point out that the whol esal e
mar keti ng aspect of this being a service is something
that Ms. Chapman can speak to since that is her area
of expertise. But, yes, in ny engineering mnd s eye,
yes, that's a regulatory distinction between a service
and a UNE.

Q Okay. AmIl correct you that also talk
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about this, | think, in your rebuttal testinmony at 5
and 14 as well. So just keep in mnd, you know, page
5 of your direct plus those two because you say
several things at several tines about this. | know
you recall everything you said, so. 1Isn't it correct
that a service, that is as distinguished froma UNE
the offering of that service is controlled by
Anmeritech?

A. That part of it is nore of a whol esale
mar keti ng question that Ms. Chapman woul d have to
addr ess.
Q I'msure that's true. But is that your
understandi ng as a regul atory engi neering-type person?
A, Well, | understand that regul ated
compani es provide services all the time, and | don't
know that | would say that they are conpletely within
the control of the conpany. | guess there is other
regul ated services or services that regulated car riers
provide that are --

Q For exanple, Rhythns can't nmake you offer
me a service, right?

A. | suppose that would be correct. But
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that's probably a little bit beyond ny network
responsibilities.

Q AmIl correct that services, as you
understand it, are not subject to the
Tel ecommuni cati ons Act obligation the way UNEs are?

A.  That's ny under st andi ng.

Q For exanple, is it correct that we have a
right to get UNEs under the Act; but we don't have a
right to get services?

A. | can't speak to that.

Q You said you know all about the UNE
orders.

MR BINNIG If | may object, I wll object,
not to the legal conclusion which is what it calls for
but I think it's vague because there are provisions in
the Tel ecommuni cations Act that directly address
retail services. So we need to be a little bit nore
preci se here.

MR BOWEN

Q I will ask a different question. That
was a pretty rotten question. Am|l correct that

services are not required to be priced at or on the
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basis of TELRI C?

A. That's correct, although SBC has
committed to pricing its Broadband Service using
TELRI C.

Q But UNEs are required to price on the
basis of TELRIC, right?

A.  That's ny under st andi ng.

Q AmIl correct that a service can be
wi t hdrawn by Ameritech?

A. | don't get into that aspect of providing
servi ces to custoners.

Q You don't know whether or not Aneritech
can w thdraw services or not?

A.  Based upon ny own personal experience, |
guess | know of services that had to have regul atory
approval to be withdrawn, but | can't speak to that in
thi s instance.

Q Wuld that be a Ms. Chapman question?

A | believe it would.

Q Do you know whether or not Aneritech can
modi fy services unilaterally?

A | don't know that we can. | nean, if



10

11

12

13

14

15

16

17

18

19

20

21

22

236

your question is referring to services in general
there is lots of services out there, and | suspect
that custonmers would object if we unilaterally
nmodi fi ed how some of those services operate

Q Well, doesn't Ameritech unilaterally
modi fy services all the tine through tariff change
filings?

A. Well, in the instance you are talking
about with tariff change filings, those are subject to
suspensi on unl ess there is no objection to the
changes.

Q But you don't normally negotiate your
tariff changes; is that right?

A | don't know | don't work in the tariff

organi zat i on.

Q. Is that a Ms. Chapnan question al so?
A | think it would be.
Q Now, you have seen, | take it, since you

wor ked on the regul atory side of the network, you have
seen the Accessible Letter or letters that SBC has
i ssued concerning this so-called whol esal e Broadband

Service; is that right?
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A.  Yes, sir, | have.

Q Isn't there nore than one configuration
that's described in the Accessible Letter?

A, Yes, sir, there is.

Q There is a stand-al one DSL configuration
right?

A | amsorry. | didn't hear your question

MR. BONEN: Could you re-read the question
pl ease, Ms. Reporter?

(Wher eupon the requested portion
was then read back by the
Reporter.)

A. Yes, there is.

Q And isn't there sonmething called a
Iine-shared configuration?

A It used to be called a line-shared
configuration back when the Accessibl e Letter was
issued in May, | believe May 24. That configuration
of the Broadband Service was actually renanmed in the
Sept enber Accessible Letter. It's called "Data with
Li ne-shared Subl oop"” and that was renamed in order to

try to elimnate sone of the confusion that | think
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was generated when it was initially called the

Li ne-shared Service Arrangenent. And the point being
that the line-sharing that occurs on that service
arrangenent only happens on the copper subl oop portion
or conponent of that service.

Q \Wien you say there was an earlier
version, M. Lube, | take it that was the version that
we marked as an exhibit in the arbitration, that
Accessi bl e Letter?

A. | have no idea.

Q Let ne show you what | think is, that |
recall, some earlier version. | have handed the
wi tness a copy of an SBC Aneritech Accessible Letter
dated May 24, 2000, Nunber CLEC AM 00-044. Do you
have that ?

A.  Yes.

Q Is this the earlier version that you are
referring to that m ght have the nonencl ature
line-sharing included in it?

A Yes, | believe that within this docunent
it refers to the line-shared service arrangenent.

believe I amusing the right term nology they use in
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this letter.

VMR BOWEN. Just for the recor d, Your Honor,
I would note that this was nmarked and admtted as
Covad Schl ackman Cross Exhibit Number 1 in the
arbitration. Can | just ask you to take notice of
that or incorporate it by reference in this docket or
shall | remark it?

EXAM NER WOODS: Better re-mark it.

MR. BONEN: W are going to have to get
copies. Can | reserve a nunber?

M5. HHGHTMAN: It will be Rhythnms Cross Lube
Exhi bit 1.

MR, BOVNEN:

Q kay. M. Lube, what | want to do nowis
point your attention to an attachment to that. It is
Attachnment 2 called SBC Broadband Service CLEC
Overview 1.0. | want to read you a note at the bottom
of the first page and see if | have read this
correctly. | amquoting here fromthis page. "The
Br oadband Wol esal e Service, including rates, terns,
and conditions is subject to change, nodification, or

wi thdrawal by the SBC ILECs in their sole discretion
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in whole or in part either before or after the service
beconmes operational as a result of the matters now
pendi ng before the FCC." Do you see that sentence
there in the footnote?

AL Can | re-read it real quick just to make
sure | caught everything?

Q Sure.

A. Yes, | do see that. The second sentence
where it points out "As a result of the matters now
pendi ng before the FCC," ny understandi ng of the
intent of that -- | did not wite that note but | was
aware that that note was there, and ny understandi ng
of the intent of that note was that, had the FCC
decided that the SBC ILECs were not allowed to own the
line cards in the renote termnals and the OCD in the
central offices, that this service would not be able
to be offered the way it was described in here. And
so, therefore, would either be wi thdrawn or have to be
re-described and, you know, conpletely redone in that
sense.

Q That doesn't say that there, does it,

what you say you think the intent was on that page,
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was it?

A. | don't see those words there but the
| ast few words do say, "As a result of matters pending
before the FCC." So that's what | would interpret
those words to mean

Q Al right. So now the nonencl ature has
changed and you pulled out any references to the words
"l'ine sharing;" is that what you are sayi ng?

A. That's not at all what | am saying. Wat
we have done, M. Bowen, is we have renamed it to
"Data with Line-shared Sub-loop Arrangenent” which
clearly specifies that the line sharing occurs on the
copper sub-1 oop.

Q Al right. Let's turn nowto page 7 of
your direct. And let's talk about the overlay network
concept. You were here this norning when we tal ked
about this with M. Smallwood. 1t's your testinony as
well or your assertion that Pronto is an overl ay
network; is that correct?

A Yes, it is.

Q What you nmean nean by that, |I take it, is

not a conplete overlay, meaning you aren't going to
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build new facilities all the way fromthe prem ses
you are going to use existing distributi on gear; is
that right?

A.  Wen the broadband service is ordered by
a CLEC, yes, an existing distribution pair would be
used as part of the service.

Q In other words, you are going to depl oy
new fiber optics and new or upgraded renote term na
| ocations, and new feeder cable between the RTs and

the serving area interfaces or feeder distribution
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di stribution
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Q
A

t hat cont ext,

Q

nts, right?

Yes, sir and the OCD.

And the OCD in the central office?
Yes, sir.

But you are not going to build any
pairs?

No, sir, that's correct.

At | east not just because of Pronto?
No, and | assuned your question nmeant
yes, sir.

So, in other words, it's an overlay

network by your assertion out to the SAl?
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A Yes, sir. And, in fact, | have JPL-1 as
an attachment to our rebuttal shows the very thing
that you are descri bing.

Q I sawit. Now, you are also testifying
that you are not going to take out of service the
exi sting copper feeder that right now cones out of the
SAI and goes to the central office; is that right?

A Yes, sir, not as a result of Project
Pronto we are not going to do that.

Q Al right. So in effect -- and just so
we are clear, the Project Pronto plan contenpl ates
that RTs and SAl's can be physically separated from
each other by sone distance; in other words they
aren't always right next to each other, right?

A.  That's correct.

Q And whether they are close or far away,
in between the RT and the SAl is copper feeder, right?

A Yes, sir.

Q In other words, it isn't fiber all the
way out to the SAl?

A. That's correct.

Q So you are going to be putting new copper



10

11

12

13

14

15

16

17

18

19

20

21

22

24 4

feeder plant in between the RT and the SAl the RT
serves; is that right?

A. Were it is required. In some instances
it mght be an existing CEV or hut, where we ar e
depl oying the Project Pronto equipnent. And if there
is already copper -- which there already woul d be
copper fromthat point out to the SAls. |If there are
spare pair counts in those copper cables, those could
be used for sone of that that you are tal ki ng about.
But to the extent that we woul d need new, we would put
in new.

Q | think it is the case, as we terned it
before, that you are depl oying cabinets as the
majority technol ogy to house these new DLCs, right?
Sonet hing |ike 60/80 percent of DLCs will be in
cabi nets?

A Yes, sir.

And so those will be new pl acenents,
right?

A.  Yes, sir, those woul d be.

You have to bui | d new copper feeder from

those new pl acenents out to the existing SAl's, right?
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A.  Unless they are upgraded cabinets.

Q But if they are new, you have got to
build new feeders fromthemto the SAls?

A, That's true.

Q Al right. Now, so you are going to have
two, in effect, double the feeder cables or at |east
some multiple over 1.0 of feeder cables comng into
the SAI now, the old feeder cable and the new feeder
cable, right?

A, Yes, sir.

Q Does the Pronto architecture require any
expansi on or upgrades of the SAls to handl e that
addi ti onal feeder cable capacity?

A. | amactually not famliar with what work
has to be done at the SAls. | have not gotten into
that aspect of the project.

Q | thought you were the Pronto guy?

A. W have some handoffs, you m ght say, in
areas of responsibilities. | honestly have not gotten
into what construction is required at individual SAl'Ss
as far as whether they have to be nodified in any way

for the term nation of these pairs.
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Q kay. W is the witness to ask those
ki nds of questions?

A.  That would probably be Ms. Schl ackman

Q kay. But again, know ng what you know
about outside plants and engineering, isn't it
possible or indeed likely that if you are going to add
a second feeder cable in comng into the SAl's, that
you are going to need at |east for sone SAls to
i ncrease the capacity of the SAl to handle those
feeder term nations?

A.  Yes, sir, unless you change the size of
your distribution areas and end up actually placing
new SAls to..

Q Absent that?

A ...Split the |oad.

Q Absent subdividing distribution areas,
you are going to need to, in sone cases, you are going
to need to increase the capacity of the SAI, right?

A. Well, and not even necessarily all of
them woul d that be required because in some cases sone
of the feeder may not even be activated yet. You may

not be using every feeder pair on the feeder side of
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the SAl.

Q | amnot saying in every case. | am
sayi ng, based on what you know about outside plant
engi neering -- again, you are back to engi neering
days, not your regulatory days -- isn't it a
reasonabl e conclusion to draw that you will need to
augnent at | east sone SAls?

A. | do not know, because in those instances
where augnentation of that cabinet m ght be required,
they m ght have placed an additional SAl and broken up
the service area. | really don't know

Q kay. W will ask Ms. Schl ackman.

Let's turn now to page 8 of your direct
testinmony. For the context of the transcript here you
are tal king about, because of your assertion that
Pronto is an overlay network, Rhythms can still use
avail abl e all copper |oops for DSL ser vice; is that
right?

A.  Yes, sir, that's correct.

Q Now, you are famliar with the term
"crosstal k;" are you not?

A Yes, sir, | am
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Q Is that, at least in sone circunstances,
a concern when you get DSL signals running next to
each other on copper facilities?

A, It's sonething that should be taken into
consi deration, yes, sir.

Q Now, there are standards by which they
have been | ooked at, the different DSL types, and have
specified things |ike power spectral density masks and
all those kinds of things so that that crosstal k can
be understood and managed; is that fair?

A Yes, sir, that's the intent of those
masks.

Q Now, isn't it correct that all those
cal cul ations and of all those masks assune that the
DSL transceivers are |ocated, one, on the custoner's
prem ses or they are in the central office?

A. | suspect a lot or nost of the nodels
that nodel that assune that the transceivers are
|l ocated in the sane place. |In other words, all of
themat the COor all of themat an RT or wherever

Q But they don't assune, do they, that you

can have a situation where you are going to have some
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transceivers in the central office and sone
transceivers in, say, an RT |ocation?

A Well, | think it's recogni zed that that
can and will happen, where you have sone in the CO and
some at the RT. And | think, again, it's wise to take
into consideration t he crosstalk that can result from
t hat .

Q kay. And isn't the signal strongest
and, therefore, the crosstal k danger the greatest
cl ose to those transceivers?

A.  Yes, sir, that's correct.

Q And if you put a transceiver -- when you
depl oy Pronto and you depl oy these ADLU cards, that
has the DSLAM transcei ver functionality on the card;
isn't that right?

A. Most of the functionality is there on
that card, yes, sir.

Q So what would be in the central office is
now out in the field sone place, right?

A. You are referring to the Pronto ADLU
cards?

Q Yes.
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A Yes, sir, that's correct. But not only
that, but if a CLEC chooses to renotely locate a
stand-al one DSLAMin an RT, the sane situation exists.
Furthernmore, if the CLEC actually is allowed to own
the Iine card, which we think is not the right thing
to do, the CLEC s line cards out there in the Project
Pronto renote term nal would be the sanme situation as
wel | .

Q Does that conplete your answer, M. Lube?

A. | guess what | amtrying to say,

M. Bowen, is regardl ess of whether it's in the Pronto
RT equi prrent or whether it's your client's
renotely-located DSLAMin that same RT, that's a
consideration for all of those situations.

Q Fair enough. But what | want to talk
about is your assertion that we don't have to use
Pronto. W can still use that copper that's there
ri ght now and keep on providing our DSL services on
what we call hone run copper, that's copper fromthe
prem ses to the central office. 1 want to tal k about
that assertion of yours, and | want you to keep in

m nd our discussion of crosstalk.
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We are using the sane distribution pairs
for both Pronto and honme run copper; you have already
said that, right?

A.  And, potentially, a third arrangenent
wher eby anot her CLEC mi ght have a renotely | ocated
DSLAM in that same RT. Those are also using the sane
di stribution pairs.

Q | appreciate your addition. But isn't it
correct that the Pronto architecture would use the
same distribution pairs as will existing CLEC services
on home run copper?

A. Not literally the sane pairs, but pairs
in the sane cabl e.

Q Pairs in the sanme binder group?

A Yes, sir.

Q And these are normally 25 pair binder
groups in distribution cables, right?

A.  Sone of the distribution cables start out
in the cabinet sonetinmes |larger than 25 but they get
down as small as 25.

Q kay. In other words, the distribution

cables in general are smaller than feeder cables by
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definition, right?

A, Yes, sir.

Q And so the copper is closer to each other
than it is in a feeder cable? That's a bad question
The separation between any two pairs in distribution
cable is less than it is in a feeder cable,
potentially; isn't it?

A Yes, sir.

Q Wwll, isn't -- let's say that we have --
that Rhythns has a custonmer at a location that is
19,000 feet fromthe central office, as the copper
runs. It is unloaded and they are running SDSL; can
you assunme that with ne?

A Yes, | can

Q There actually are |oops that are | onger
than 18,000 feet, aren't there, because of heavier
cabl e gauges?

A. M understanding is that the 18, 000 feet
is pretty much the standard | oadi ng or the distance
where you begin to | oad.

Q But if you use heavier cable gauge, you

can get additional reach out w thout a heavier |oad,
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right?

A. Theoretically, you can

Q Well, let's assune that you have a
Rhyt hms customer 19, 000 feet out using SDSL and you
depl oy Project Pronto, and you provide all that
Rhyt hnms customer's nei ghbors with ADSL service. Do
you think there is any probability that that SDSL
signal would be inpaired by that central office
strength transceiver sitting up there with the RT?

A.  Not any nore than would be caused by,
let's say, Sprint's renotely |ocated DSLAM | ocated in
that same RT.

Q But either -- whether it's a Sprint DSLAM
or ADLU card of Aneritech, they both could step on
that SDSL signal; is that right?

A. | don't know that they would, but that
has to be consi dered.

Q They could; couldn't they?

A. Well, | suppose that it's possible, but I
can't say that it woul d.

Q Well, let ne put it this way. |Is

Areritech willing to guarantee the current perfornmance
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| evel s over all copper loops as it depl oys Pronto?
Is it willing to guarantee current throughput on
depl oyed | oops by CLECs as it depl oys Pronto?

A. I'mnot sure that we have any such
guarantee that we have nade

Q You haven't but the architecture is not
yet deployed. Your assertion is, Pronto won't hurt
any -- won't inpair in any way CLECs' use of home
copper loops; isn't that what you are saying?

A Well, not exactly. Wat we really said
was, if there are CLECs who still choose to use hone
run copper, if they want to use that, that copper wll
still be in the ground, still be available for themto
use.

Q But you aren't willing to guarantee their
current throughput across those hone run copper | oops,
I take it?

A. | can't nake that guarantee for ny
conpany, no, Sir.

Q So there could be degradation in
t hr oughput because of the Pronto depl oyed

architecture; is that right?
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A. \Well, technically there could be. But,
again, if a different CLEC put a DSLAMin that sane
RT, you could have the very sane potential. |It's not
just a Project Pronto issue that we are tal king about
here. 1t transcends Project Pronto.

Q And you have read the investor briefing;
have you not ?

A. Along tine ago.

Q Do you recall the nunmber of DSL Iines
that SBC projected woul d be depl oyed by SBC or its
affiliates on that architecture?

A. Wat | recall reading was how many |ines
woul d be able to obtain DSL service within SBC s
footprint. | don't recall that that exactly said that
SBC woul d be the retailer of all those.

Q Okay. Well, do you recall a total take
rate by all parties of the Pronto architecture for DSL
servi ce?

A Well, | do recall sonme nunbers that were
used that applied to all DSL-capable |oops, including
central office fed and Pronto RT fed. | believe it

was like 77 mllion
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Q You don't recall just the Pronto?

A | think it was about 20 million, if I
recall correctly.

Q Let's talk about you nentioned a couple
ti mes somebody el se placing a DSLAM out in the RT,
sonmebody el se neaning not -- meaning a CLEC |ike
Rhyt hms or Sprint or sonebody else. That's a
possibility under your proposal, right, if there is
roonf?

A WVell, it's not just under ny proposal
but this is a possibility that has even been raised by
the CLECs to the FCC. So, yes, | amsaying that that
coul d happen.

Q So if I understand correctly, if there is
space out there, either adjacent to the RT or in the
RT, SBC would all ow Rhythnms to coll ocate a DSLAM at
the RT or, as | said, next toit, right?

A Yes, that's the intent.

Q And then Rhythnms coul d pick up the copper
goi ng back fromthere to the custoner pr em ses, right?

A.  Through an engi neering control splice,

they could obtain feeder to get to the SAl, and you
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are right, to then get to the custoner's prem ses.

Q And this engineering control splice, |
want to take you back to the earlier days, neaning siXx
mont hs ago, ancient history in telecom At one point
SBC was saying, well, you can't get access to the
copper at the RT because it's integrated into the back
of the DLC and | can't give you any cross connects.
Do you renenber that?

A \Well, that's still true for the pairs
that term nate on the renote term nal equi pnent. But,
yes, | do renenber that.

Q So you had a 600 pair cable com ng in.
And before, you were just going to take all those
pairs and hook themto the back of the plug-ins,
right, so you couldn't split themaway fromthere?

A. Al the pairs that were hooked up, in
fact all the pairs that went into the RT, couldn't be
accessed through a cross connect device. They were
either tied to the back of the equipnent or they were
just dead, you know, cut dead so to speak, in the
renote termnal.

Q kay. Fair enough. But now you have
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this thing called the engineering control splice which
takes at |east some of those spare pairs and shunts
them away to a cross connect |ocation, right?

A.  Yes. Wen you had said sone of those
pairs, obviously, those are sonme of the pairs -- or
those are pairs that are not connected to the RT.

Q Right.

A. Right.

Q In other words, here comes 600 pairs in
in a big fat cable. Five hundred go to the back of
the DLC, a hundred got to the engi neering control
splice to a cross connect facility.

A.  That would be the intent if a CLEC wants
access to it.

Q kay. So if I want to put a DSLAM out
there, I would then cross connect to that engineering
control splice at a cross connect panel, right?

A Yes, sir. You would run your cable from
the | ow speed side of your equi prment out to that ECS
or engineering control splice, and that's where you
woul d be cross connect ed.

Q And then | get access to the feeder pair
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that goes fromthere to the SAl distribution area and
then it goes to the custoner's prem ses, right?

A, Yes, sir.

Q Geat. Now I have got nyself hooked up
to ny custoner, | have got the signal DLSAMed, right?
Now what do | do with it? | can probably give it back
to you to carry on the fiber, right, on the lid fiber?

A. Not on the lid fiber

Q I can't?

A Well, there is no place for that
equi pment to acconmodate the hi gh speed side of your
DSLAM shel f.

Q Wiat do | need for that then? [If |
wanted to give you back like a DS-3 |evel signal, what
do | need to add beyond just the DSLAM?

A. You would need to get unbundl ed dark
fi ber.

Q No, no, no, I don't want to use dark.
want to give you sonething that you can use to go back
on your lid fiber

A. If you are talking about the lid fiber

that is used for Project Pronto, there are no ports or
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inputs that you can have access to in the clear
majority of the Project Pronto RT sites. There wll

be a signal nunber of Project Pronto RT sites that are
Al catel that are called the 2012. And the 2012 has a
coupl e additional, or two additional, OC-3 outputs
that are used for other services. |If those are
avai l abl e and you wanted to hand a DS-3 to Aneritech
you woul d need a multipl exer that would bunp your DS-3
up to an OC-3 level potentially for utilizing the OC-3
or one of the spare OC-3 bandwidths in the 2012.

Q kay. But can | install the DSLAM buy
an add/drop multipl exer, and then hand you a signal on
the Al catel 2000, not the 20127

A.  On the 20007
Yeah.

No, sir.

Why not ?

> o > O

The equi pment is not configured for other
carriers' high speed lines to be connected into it.

Q kay. So what you are saying is the
Al catel equipnent -- there is no way that | could put

enough equi pnent in there to be able to hand you back
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on the Alcatel 2000, to hand you back a signal that
you coul d accept so that | could ride your lid fiber
either the TDM side or the ATMside, right?

A. That's right, but dark fiber would be
avail able at that RT site in nost instances.

Q Sony only option then, if | spent the
money to go out there and put the DSLAMin, is to use
either ny own way to get home or your dark fiber
right?

A O athird party's spot. When you say on
your way homne, it could have been fiber you lay or it

could be another carrier's fiber that may be running

near by.

Q If I wanted to use sonebody's fiber, say
your dark fiber, if I want to use dark fiber, I have
got to light it up sonehow, right? 1 can't just t ake

my DSLAM hook it to a fiber and say | am done, right?
A.  If your DSLAM has an optical output, you
woul d not need anot her piece of equipnent. If it only
has, for exanple, a DS-3 output on the high speed
side, you would need a nultiplexer with an optica

card or optical electronics that would be able to
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interface that dark fiber.

Q If I wanted to run it on SONET,
S-ONET, all caps?

A.  That would be the nultiplexer | was just
tal ki ng about. That would not be an additional piece.

Q That's additional anobunt of noney beyond
the DSLAMif it's a separate piece of equi pnent,
right?

A. You nean for the CLEC?

Q It's not free?

A. No, no, sir. Well, if it were, we would
get a whole lot of themfor ourselves.

Q Al right. So |l amat the RT, | have
managed to find sonme space for coll o sonehow, and
got ny DSLAM out there, | have got ny nultiplexer and
SONET equi pnent out there, and now | want to say,
okay, | will use your dark fiber. Do you have any?

A. W believe that there will be dark fiber
avail abl e at nost locations. |If there is not, there
is not. But we believe that there will be dark fiber
because of -- and we are talking Project Pronto renote

termnal sites.
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Q Right.

A. | guess the commtnent we can nake to you
is, if it's there and spare, you can have access and
use it, access to it and use it as unbundl ed dark
fi ber.

Q kay. | appreciate that, but I want to
know if it's going to be there or not. You nust have
done sone analysis; | nean, you wouldn't just make an
offer in your testi nmony with the sleeves off your
vest, would you?

A. | guess what | amsaying is, even before
the SBC ever announced Project Pronto last fall, the
alternative for Rhythms to collocate a DSLAM and fi nd
its way back to its ATMcloud with fiber or whatever
has al ways been there as an opportunity or as an
option for CLECs to provide DSL services. Project
Pronto does not affect that except to the extent that
it makes it easier for you to do that, not only
through the voluntary comitnents that bring up the
engi neering control splice, and t he term nation of
untermnated dark fiber, but also the fact that there

is probably in nmost instances nore fiber out there
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because of the depl oynent of Project Pronto.

Q kay. So how much -- you nust have done
some analysis -- let me put the question to you again.
I amtaking you as an honest wi tness who woul dn't
of fer something that you didn't think was a real
option, would you?

A. You are right. | believe it is a real
option in sonme |ocations.

Q Sotell me -- so you nust have done some
anal ysis to say, okay, on an average | think there
will be two strands or four strands or six strands
avai l abl e. Have you done that kind of analysis?

A. No, sir. Here is how ny analysis went.
If there were no Project Pronto, there has al ways been
an opportunity for the CLEC to renotely | ocate DSLAM
equi pnent and get it back to its ATMcloud in the way
that it best saw fit to do so. Now, now that there
has been the advent of Project Pronto, that
pre-existing option is even nore avail able or nore
easily obtainable by a CLEC. That's ny anal ysis.

It's a conmon sense type of analysis.

Q kay. But you can't give the Conm ssion
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or Rhythnms any assurances that what you are putting

out here as a real option for Rhythnms as use of dark

fiber actually will be available in | |linois?
A No. | can't do that for any particul ar
RT site in the state of IIllinois.

Q kay. Now, what you have submitted to
the FCC i ndicates that on aver age there will be, for
the offices you are deploying it in, about 20 RTs for
the central office; is that right? Sixteen to 24?

A. That's a pretty good average.

Q And for each of those RTs there are three
to five SAIs, right?

A.  Sonewhere in that nei ghbor, right.

Q So let's just use 20 as a nuneric average
of 16 and 24; is that fair?

A.  Sure.

Q And four SAls, is that fair, average of
three and five?

A Yes, sir.

Q Is it correct that there is a
rel ati onship between an SAl normally and what you call

a distribution area?
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A, Yes.

Q Wuat is that? That is, is it one-to-one,
is there one SAl per DA, or is there nore than one?

A. | think normally it's one SAl per
di stribution area.

Q Distribution areas, am| correct, are
geogr aphi ¢ areas that contain between, say, 200 and
600 living units?

A. | forget the exact nunber. |'msure
that's witten sonewhere.

Q Does that sound roughly right to you?

A. It could be within the right range. | am
sure it's not 10,000. I'msure it's not 50. So |
woul d say that's a reasonable start.

Q How many DAs, distribution areas, will an
RT normally serve? Can we say, given that we said
one-to-one SAl to distribution area, that it will only
serve four?

A. RNLTH three to five and four on average
per haps, yes, sir, maybe six.

Q And what's the -- isn't it correct that

the Iine capacity of an Alcatel 2000 unit is 2,016
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|'ines?

A, Yes, sir, | believe that's right.

Q So you have got a maxi numper RT with an
Al catel 2000 of, say, roughly 2000 lines served, isn't
that right, for voice-grade service?

A.  Yes.

Q And you have -- let's say that Rhythns
wants to go out and do this placenent of the DSLAM at
the RT. Now, if we got a -- what do you think a good
penetration rate is for all DSL services? Do you
thi nk 20 percent sounds about right?

A. | have no know edge of what a good
penetration rate is. | really do not know.

Q Do you know what SBC expects the
penetration rate to be?

A | don't recall.

Q Let's assune it's 20 percent, just
hypot heti cal | y.

A.  Hypothetically, okay.

Q Let's say Rhythns gets -- you know, of
the total Rhythns gets one or two percent and Covad

gets its few percent and Northbrook gets its two
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percent, and whoever else is out there gets its two
percent and SBC s AADS gets sonme too, and they tota
20 percent, okay? Can you assune that wit h ne?

A, Yes.

Q Now, what's one percent of two thousand
|'ines?

A Well, it's 20.

Q Twenty. And what's two percent of two
t housand | i nes?

A.  That shoul d be 40.

EXAM NER WOODS: He is an engi neer.

MR BOMNEN: | didn't want to attenpt |awer
math so | appreciate you doing that.

Q So let's say Rhythns gets one or two
percent in an RT location. Do you think it nakes --
do you know sonet hi ng about outside pl anning
econom cs, | take it, from being an engi neer?

A.  Sonet hi ng.

Q Something about that. Does it nake any
sense at all for you to, for Rhythns, to invest what
it would take to put a stand-al one DSLAM a

mul tipl exer, and | ease dark fiber fromyou to be able
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to serve 20 or 40 customers froman RT?

A. | have not done that cal cul ation.

Q What do you think?

A. | don't know But to be real direct with
that, I think a CLEC that is contenplating renotely
| ocating a DSLAM has to do an analysis of its costs
versus its expected take rate. And wherever that
crossover occurs, if they believe -- crossover neaning
revenues versus costs -- if they believe they can make
money in their business plan by providing a renotely
| ocated DSLAM then they should pursue that route. |If
not, there are alternatives such as the Broadband
Servi ce.

But | might point out there nmust have
been sonme CLECs that really thought that was a viable
option, at least in sone specific RT |locations or the
CLECs woul d not have pressed the FCC and SBC, frankly,
to commit to sone actions on our part to make it
easier or nore possible for CLECs to collocate at RT
sites. | don't believe the CLECs woul d have done that
for not hi ng.

Q Okay. | want you to assune now,
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M. Lube, that you for whatever reason have decided to
| eave the enpl oy of SBC and go work for a data CLEC
And you are being hired because you have been a rea
engi neer, you are a good engi neer, and they are hiring
you for your engineering expertise in outside plant.
Can you assume that with nme?

A Yes, sir.

Q The president of the conmpany call s you in
and says, M. Lube, | want you to tell me if you would
advise that on a broad basis | go out there and depl oy
DSLAMs and mul ti pl exi ng equi prent and | ease SBC s dark
fi ber to serve an average penetration rate of one or
two percent. Wat woul d your advice be?

A.  To not do that.

Q \Wy?

A.  Because that would not be economic for
you under those circunstances that you described. But
there may be other places where you target your
mar keting nore intensively, specific pockets of
customers, specific subdivisions or business parks
where you want to go in and put the biggest thing you

can find or find space for in that RT and sell Iike
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crazy.
Q kay. Now, you are still in the enploy
of this data CLEC. The president asks you then, okay,
based on your experience and your know ed ge and
wi t hout doi ng any real study, what do you think the
econoni ¢ breakpoint might be in ternms of take rates to
be able to prove-in a stand-al one DSLAM nul ti pl exer
and | ease of dark fiber to an RT?

A. Since | haven't perforned that analysis,

I truly can't say. |If | were working for that
conmpany, | would say | would need to go do that
anal ysi s.

Q The president just wants your kind of
seat of the pants gut feeling to know this, based upon

your years of expertise

MR BINNIG | will object to the rel evance

EXAM NER WOODS: | think it's asked and
answer ed.

MR, BOVEN

Q kay. Now you can be an SBC enpl oyee
again. Do you feel relieved?

A Actually, it was kind of fun being an
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ex-SBC enpl oyee for a mnute. You didn't tell me how
many options you were going to offer nme.

Q W can talKk.

EXAM NER WOODS: Is this a different |ine?

MR BOAEN: Yes.

EXAM NER WOODS: | need to interrupt.

(Wher eupon the hearing was in a
short recess.)

EXAM NER WOODS: Back on the record.

MR BONEN:

Q kay. M. Lube, on page 11 of your
direct testinony, lines 11 through 15, here you are
tal ki ng about the fact that the Pronto architecture
and the NGDLC equi prent will contai n DSLAM
functionalities; do you see that?

A.  Yes, | see a conbination of those do,
yes.

Q | want to try to keep this sinmple. |
know that the card tal ks to the NGDLC and vi ce versa.
| don't want to dispute that with you. But isn't it
correct that the DSLAM functionality resides on the

card itsel f?
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A. | guess it's our belief that a
consi derabl e anmobunt of the DSLAM functionality resides
on the card, but the card by itself cannot act as a
DSLAM  And | think it's kind of back to what you
started out by saying. For the DSLAM functionality to
be conplete, it has to talk to the common control card

that's in that channel bank.

Q Al right. Wll, | take it it's the case
that these Alcatel -- strike that. Are we talking in
Areritech Illinois only about Alcatel or is AFCUFC

1000 equi prrent depl oyed here as wel |l ?
A. 1t's not deployed here, but SBCis
| ooki ng at the AFCUFC 1000 for very small RT
appl i cati ons.
Q So we can just talk Alcatel and capture
the lion's share of the DLCs for Pronto; is that fair?
A Yes, sir.
Q AmIl correct that at |least part of the
functionality of the NGDLC is software?
A.  Software provides part of the
functionality, yes, sir.

Q And that the Alcatel Litespan DLC
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equi pment has been through a nunber of software
rel eases; is that right?

A.  Yes, that's correct.

Q And aml correct that the first software
rel ease that supports these ATM cells across the
separate fiber is release 10.2; does that sound right?

A.  That sounds right but | don't renenber
exactly which point release it was. | don't
personal |y keep track of all the individua
sub-rel eases and so on

Q But the major release nunber is ten
right?

A. | believe that is correct.

Q So the early rel ease nunbers, although
they were NGDLC, would not support the ATM
functionality; is that right?

A.  That was ny under st andi ng.

Q Now, any of these Alcatel Litespan units,
| take it, that are deployed right now can support
voi ce services, right?

A. The ones that are deployed in Illinois

t oday?
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Q Yes.

A.  Yes, they can support voice.

Q And the new ones you are depl oying, the
new Litespans you are deploying, will also support
just regular voice services; is that right?

A. That's correct.

Q And I take it that, in terns of the way
the DLC | ooks, you are tal king here about a bunch of
chasses, a bunch of rectangul ar boxes, that you pl ug
cards into slots, right, at |least as part of the
functionality?

A. | don't think that's the functionality.
It's part of the hardware. It hel ps provide the

functionality.

Q These ADLU cards are cards that plug into

one of these slots in the chassis, right?

A.  That's correct.

Q And there is also just regular voice
cards that plug into the sanme slots, right?

A, O different channel bank assenbli es.
It's a separate channel bank assenbly for POIS only,

yes, sir.
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Q But it's the sanme physical type of card,
|l ooks in ternms of dinensions as if it plugs into the
same type of slot, right?

Yes.

Sane for | SDN cards?

> o >

Yes, sir.

Q And I take it that for a regular old POIS
card, a voice-only card, that that too needs --
doesn't by itself function; it needs to talk to the
NGDLC software, too; is that right?

A Yes, sir, the systemsoftware and the
comon equi prent that's al so used for POTS is all part
of the POTS functionality.

Q But a regular old POTS card can't perform
a DSLAM function, right?

A, That's t rue.

Q And it cannot performa splitter
function, right?

A, That's true.

Q Sol take it that, if | understand this
correctly, that the difference between a regul ar POTS

card and an ADLU card is the addition of the DSLAM
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functionality and the splitter functionality?

A Yes, sir, | wuld say part of the DSLAM
functionality and the entire splitter is the only
di f f erence.

Q That must nean that there is sone part of
the DSLAM functionality that is already resident
sonmehow in the DLC then; is that right?

A, \Well, yeah, there is sone of the
functionality that is built into t he comon equi prent
card that's in that DSL channel bank as well.

Q Wen you say functionality in that sense,
do you nean hi gher throughput capacity on the back
plain or sonething different than that?

A. | guess all | amsaying is the tota
signal processing required to take DSL signals off of
a copper pairs and do what a DSLAM woul d do to those,
resi des on the conbination of the circuitry on the
ADLU card and circuitry that exists on the comon
control card for that shelf, and the software that
drives all that.

Q Do you know specifically what DSLAM

functionality is not on the card that you are alleging
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exi sts somehow in the conmon control assenbly?

A. Part of the ATM multipl exi ng function, as
I understand it, actually resides on the common
control card.

Q | thought we were talking just here about
DSLAM functionality; not ATM multipl exing
functionality. 1 know you have to multiplex it to get
it out.

A.  That's what the DSLAM does. Maybe we can
make this very sinple. But the DSLAM essentially
takes the signal that cones in off the copper pair and
packetizes that or puts it into ATMcell, in other
wor ds, does a signal conversion, so to speak, and then
the DSLAM nul ti pl exes many of these so-converted
signals into a higher bandwidth signal. And so all
am saying, M. Bowen, is sone of that aggregating of
these signals occurs at the comon control card.

Q The nultiplexing part of that?

A. The multiplexing part of the DSLAM In
other words, if you have a stand-alone DSLAM that's
part of your stand-alone DSLAM is that multiplexing

function. That's all that we have been tal king about.
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Q Al right. Again, with your regul atory
hat on, am|l correct that you will agree that CLECs
are not required to basically take one of the other --
wel |, the service offering in general, but they have a
right to a nenu of whatever UNEs or services are
avail able to then?

MR BINNIG WVell, I will object to the
vagueness of the question

MR, BOVEN

Q | will rephrase it. Throughout your
testinmony here, M. Lube, you are saying "You stil
keep getting what you are getting r ight now as CLECs
and this is one nore option,” right?

A |I'msorry?

Q The Pronto whol esal e Broadband Services
is one nore option for you?

A. To provide DSL services?

Q Yes.

A. Right.

Q And | took that statenment to nean, either
implicitly or explicitly, to nean that we don't need

to get Pronto as UNEs because we al ready have what we
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al ready have a right to on all copper and you are
of fering us this whol esal e Broadband Service so we
don't need to get UNEs as well. Is that a fair
concl usi on what of you are saying here?

A.  That you don't need to get UNEsS? That 's
our belief because we do not believe it's required to
be unbundled and that it's able to be unbundl ed.

Q Can you pick up your rebuttal testinony,
pl ease?

EXAM NER WOODS: Coul d we go back to that
just one mnute? D d that question go to necessary
and i npai red?

MR. BONEN:  Maybe.

EXAM NER WOODS: Because | think | want to
get that clear, because | amnot sure exactly where
you are at now fromwhat you just said. Is it because
you don't believe that Project Pronto nmeets the
necessary and inpair standard or because you don't
belief that Project Pronto can be broken down into
UNEs?

THE WTNESS: Both, as actually covered in ny

prefiled testinony.
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EXAM NER WOODS: Wl |, that's what | thought,
but I just wasn't sure that that answer to your | ast
question made that distinction clear.

MR, BOVNEN:

Q Okay. Now rebuttal testinony. You wll
agree with me that SBC, again | amnot asking for a
| egal conclusion here, but you will agree with me as a
lay witness that SBC has an obligation to unbundle its
| oop network; isn't that fair?

A. Those parts of it for which there hav e
been a necessary and inpair analysis and are on the
list of UNEs, yes, sir, | agree that's fair.

Q What list of UNEs are we tal king about?
The SBC s |ist of UNES?

A Yes, sir.

Q Do you think this Comm ssion has an
ability to include additional -- to add to that Iist
on its own?

A. As a lay person answer, | believe this
Conmi ssi on has been begin the ability by the FCC to do
so after a necessary and inpair analysis.

Q kay. So do you believe that this
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Conmi ssion has the power to require you to offer

Project Pronto as UNES?

A | believe it's -- if this Conmi ssion
performs a necessary and inpair analysis -- and this
is alay answer -- but | believe this Comm ssion woul d

certainly have the ability to order us to do that, and
if that analysis were performed, and | guess subject
to any appeal that SBC m ght think necessary.

Q Okay. Now, SBCis not trying to
re-mnonopol i ze the | ocal | oop network by depl oying an
architecture that it says it can't unbundle, is it?

A | don't believe it is.

Q And if it were doing that, that would be
wong, wouldn't it?

A. | believe it could be.

Q Could you | ook at your testinony, your
rebuttal, at page 2, please, the Q and A that begins
at line 4. And you are tal ki ng about the goal s of
Pronto. And one of the goals you identify there is to
extend DSL capabilities of your loop plan to
residential custoners; do you see that?

A Yes, sir.
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Q El sewhere you say that what that really
means i s internet access basically, right, to
residential custoners?

A, It's our belief that that would be pretty
much what they would be interested in.

Q But the architecture you are depl oying
will support a lot nore than just internet ac cess,
won't it?

A.  Can you be nore specific?

Q Sure. Have you ever heard of the ATM
passi ve optical network notion?

A. | have heard of it, yes.

Q Wiat about BRX-based services?

A. | amnot famliar with BRX-based
servi ces

Q Do you know whet her or not your conpany
inits Pronto anal ysis has ever considered using the
Pronto architecture to support APON or BRX-based
servi ces?

A Well, since | don't know what BRX
services are, | can't answer that part of the

question. But | know that nmy conpany is |ooking at an
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ATM passi ve optical network t ype of deploynent. But
none of that has been finalized.

That's actually part of Project Pronto.
Project Pronto really has three distinct pieces. One
is the Lit espan technol ogy and the OCD that we are
really tal king nostly about today. The second one is
the APON type of network that M. Bowen referred to
And the third is the ATMswitching for voice that, you
know, the trunking over ATM possibilities that are
bei ng explored and so on. All of that collectively is
what SBC regards as Project Pronto. In ny testinony I
amreferring to just the first of those three

Q kay. But it's not just about ADSL for
i nternet access, is it?

A. The first part of it, as | explained a
coupl e of pages later in nmy prefiled rebuttal, this
first part of Project Pronto which is the depl oynent
of the NGDLC and the fiber and the OCD, that was
really believed by SBC to be sonething that would be
responsive to the goals of the Act in terns of
advanced services for the general public. So it was

trying to get that type of capability, as | said here
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on page 2, out to a segnent of the public that didn't
typically have that capability before.

So to the extent that that's what SBC was
trying to acconplish, you know, for the industry as a
whol e, in other words for all data carriers to be able
to participate in that, then, yes, initially -- and
based on what's available, initially it was ADSL
i nternet access for residence custoners.

Q W wll get to the details of what ATM
can or can't do with reference to later parts of your
testinmony. | amjust trying to understand, | think
you agreed that it will do nore than just ADSL?

AL Can | clarify that?

Q Sure.

A. | don't agree that what we are tal king
about in today's hearing which is the NGDLC renote
termnal and the OCD and the central office and the
fibers that connect those, those are not an APON
network, and those will not support that type of
network capability. That's a separate subject under
the overall SBC unbrella of Pronto.

Q Al right. Just for the record, what is
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APON? \What does passive optical network mean?

A Sorry?
Q \What does passive optical

mean, the APON nean?

net wor ki ng

A It means to ne that it's an optica

network that doesn't have active devices such as

el ectroni c devices that does multiplexing and

demul tiplexing and stuff like that. |It's basically

where you have a network of fibers and you are able to

branch that out to reach multiple |Iocations using

these power splitters. Rather than being frequency

splitters like we think of for DSL, APON uses power

splitters that then send the sane set of frequencies

out to nultiple locations. And it's the passive

optical network or, in other words, the APON devi ce,

that's A-P-O N device, is actually this non-electronic

type of power splitter. That's all that that is

referring to.

Q Is it fair to say that Pronto, although

the first application is internet access using ADSL,

really is your network for the future;

right?

isn't that
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A WVell, | would describe it this way. W
regard this part of Pronto that we are here to talk
about today as a growth vehicle for POTS and an
enabling vehicle for DSL services. And we ultimately
believe it will not just be ADSL internet access
limted. W believe through our collaborative
processes that are described in our testinony that the
capabilities will go beyond that.

Q kay. | take it, though, that even the
current version of Pronto architecture will support
both TDM and ATM- based services; is that fair?

A. Separately it supports both, that's fair.

Q Wuld you agree that SBC shoul d not be
allowed to dictate other carriers' use of its |oop
pl an?

MR BINNIG | guess | will object to the

rel evance of the question.

EXAM NER WOODS: | don't know who "its" is.
MR BOMNEN: |'msorry?

EXAM NER WOODS: | don't know who "its" is.
MR, BOVNEN:

Q Wuld you agree that SBC shoul d not be
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allowed to dictate other carriers' use of the SBC
out si de | oop pl ant?

A.  Let nme answer that this way. If we are
tal ki ng about a CLEC s use of copper pairs and one
CLEC wants to put IDSL on a pair and another CLEC
wants to put POTS on an adjacent pair, and those are
accepted fornms of transm ssion that can occupy those
pairs conpatibly, next to each other, then | don't
think there ought to be any dictating with regard to
how t hose pairs are used in that conpatible kind of a
manner .

I think maybe what M. Bowen is asking ne
is, in the case of the Project Pronto architecture,
those facilities need to be utilized very carefully.
Because what you have on that shared ATMfacility for
one custoner could inpact the type of service that's
able to be provided to other custoners that are served
over that platform

Q When you say that -- we will get there
more towards the end of this testinmony -- you are
tal ki ng here about the different ATM quality of

service classes |like unspecified bit rate and consta nt
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bit rate; are you not?

A, Yes, sir.

Q Just so this part of the record is clear
you are saying that constant bit rate, permanent
versus circuits, take up nore bandw dth than
unspecified bit rate PVCs do; is that right?

A.  Yes, sir, they do.

Q And you talked about that a little bit
| ater in your testinony, haven't you?

A, Yes, sir, but | raise that point at this
point in your questioning because in terms of -- |
hate to use the word "dictate" -- but in ternms of SBC
being able to specify what types of service a CLEC can
provide on a quote, unquote loop facility, there are
sone conditions in the Pronto architecture that need
to be | ooked at carefully.

Q Let's stick nore narrowy, not tal k about
constant bid rate versus unspecified bid rate yet.
Let's just tal k about unspecified bid rate which is
what you are offering up as the whol esal e Broadband
Service, right?

A So far
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Q So far. That's one of the ATM quality of
service classes, isn't it?

A.  Yes, sir, that's correct.

Q And you can use this to support
ADSL - based services, internet access basically, right?
That's one of the things you can support with that?

A. One of the things you can support wth
that, vyes.

Q Now, | take it that it will support all
of the throughput functionality of ADSL, right?

A. It being the Project Pronto architecture?

Q The unspecified bit rate fiber transport,
ATM fi ber transport peace of the architecture wll
support what ADSL can offer, right?

A Yes, sir.

Q \Wat ADSL can offer, given the short
enough | oop, is what? Roughly eight negabits
downst ream by about one upstrean?

A, And perhaps a little I ess upstream Iike
maybe 800 or whatever kilobits upstream but, yes,
that's pretty cl ose.

Q | appreciate that answer and that
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clarification. Let's just call it an eight by one
connection, okay?

A, Yes, sir.

Q Now, are you proposing and what you are
of fering us, the whol esal e Broadband Service, are you
proposing to offer us an unspecified bit rate PVC t hat
wi Il support eight by one ADSL?

A. | believe that that's -- yes, | believe
that's correct. In other words, what | amtrying to
say is, when we nake the service available to you, you
can specify profiles for individual end users that --
and each profile would relate to a retai | service you
m ght offer, and you can offer different comnbinations
of up and downstream bandwi dths or bit rates. Yes, if
you wanted to -- well, actually, let ne also add to
that. | believe that the traffic engineering, so to
speak, for the Project Pronto architecture presunmed a
nom nal downstream bandwi dth for all the ADSL users of
1.5 megabits. So | think that may be nore nearly the
answer to your question.

Q Wwell, let ne refer you again to the My

24 version of the Accessible Letter offering the
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whol esal e Broadband Service. Nevermind, | won't do
t hat .

Is it fair to say that you woul d agree
that the limts on permanent virtual circuits provided
in an unspecified bit rate ATM quality service cl ass
-- | apologize for all of the acronynms -- but that's

what you are offering us here, that is, the limts of

that should be the technical |limts of that service
and not any other non-technical limtation?
A. | believe that woul d be correct.

Q For exanple, you would agree that it
woul dn't be appropriate to limt Rhythms if it wanted
to buy the whol esal e Broadband Service to the maxi mum
rate that, say, AADS might want to offer at retail ?

A | totally agree with you there. You
should be able to of fer what ADSL speeds that the
systemis capable of handling, |I should say, the
platformis capable of handling, irrespective of what
AADS of fers.

Q Good. Now, aml correct that right now
SBCis in technical trials for voice-over ADSL

servi ces?
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A. | believe that we are | ooking at that
technol ogy. | don't personally know of whether that
woul d be a real custoner technical trial. | believe

we have got it in a | aboratory.

Q I think you do, okay. And just so we are
clear, this is not POIS. This is derived voice
channel s on the ADSL bandwi dth, right?

A Yes, sir, that's correct.

Q And it will be handled just |like a data
signal running back over the ATMfiber and OCD and so
forth; is that correct?

A.  Yes, sir that's correct.

Q Separately fromthe ATM POTS side of that
architecture; is that correct?

A. Correct.

Q Now, first of all, you need to have your
vendors support that technology, right? You can't
depl oy unl ess you have got sonething to depl oy?

A.  That's correct.

Q And your vendor is Alcatel, right?

A. For the nost part, as we described

earlier.
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Q So you have Alcatel equipnent in the |abs
right now testing voice-over DSL, right?

A.  I'mnot sure whose equipnent it is for --
I"msorry, let nme back up. | think we are | ooking at
that technology. | would assunme that if Alcatel has a
product that plugs into the Litespan renote term nal
that we would be | ooking at that, too. | am not
personally familiar with the det ails of that testing
that's going on for that technol ogy.

Q Well, you are the Pronto guy that we have
got so |l will get as far as I can with you

A Ckay.

Q Well, let's assune that Al catel does have
equi prent that's conpatible with your Alcatel Litespan
DLCs and will support voice-over DSL?

A Ckay.

Q Let's assune that your trial is
successful and you agree that it works, okay? Can you
agree with that hypothetical ?

A Yes, | can

Q Keep those two in mnd. Now | take it

gi ven your earlier answer that we should be able to
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use -- the Iimt on our use should be the technol ogy
limts, that you would then agree that if Rhythns
wanted to deploy Al catel voice-over equipnent, you
woul d say that's okay wi th us.

A. Let nme clarify that. [It's not a blank
check, so to speak, on that because earlier we were
tal ki ng about all the capabilities of unspecified bit
rate and whether a CLEC ought to be able to use those
toits fullest capabilities.

When you go to voice-over DSL, because
you can't tolerate nuch delay with voice conversation
or else it wuld sound really strange, then voice -over
DSL is generally regarded as requiring constant bit
rate ATM quality of service class, and that is
sonmet hing that even though it may technol ogically
work, | mean, all the piece parts that are made by the
manuf acturer may work just fine. Before we can just
automatically say yes, anybody that would like to use
this ought to be able to use this imedi ately, we want
to be able to deternmine whether this is going to have
an inpact on the capacity of our renote termnal, and

that there is no other degradation as | have explain
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in my testinony caused to other users of that shared
bandwi dth in that fiber pipe between the renote
term nal and the central office.

Now, we are |ooking at constant bit rate
as a future offering for the Broadband Service. And
if we can, working with the vendors and the CLEGCs,
determne a way to make this work, then it will be
rolled out on an RT by RT basis, you know, the
capability to provide that type of service.

Q Wwell, why don't we just flip back nowto
your detailed recitation of that point? | think it's
back in your surrebuttal at 32 or so.

A. I'msorry, do you nean ny rebuttal ?

Q Rebuttal 32 and 33, you have the ATM
quality service classes discussed. Do you see that?

A Yes, sir.

Q And the next page 33 you are talking
about using other ATM quality of service classes
besi des unspecified bit rate can result in, as you put
it, significant portions of the total bandw dth be
all ocated to sonme DSL end users and, therefore, |ess

of a total bandw dth capacity being available for the
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remai nder of the users. Do you see that?

A.  Yes, sir, that's correct.

Q And I think in your surrebuttal testinony
you have got sone further response on page 5 of the
same issue. That's M. Oausen. Do you see that?

A Yes, | do

Q And here you are saying that using
unspecified bit rate quality of service class
assunpti ons and a noni nal downstream bandwi dth of 1.5
megabits, you can get 672 separate DSL end us ers from
a bandwi dth. Do you see that?

A Yes, sir, | do

Q And then you assert that if everybody has
CDR, it would cut the capacity to a hundred end users.
Do you see that?

A At a 1.5 negabit bandwi dth for each of
those CDR users, that's correct. That was our
esti mate.

Q Wwell, | take it t hat all your discussion
here is assumi ng that you don't somehow increase the
t hr oughput capacity of the DLC and the fi ber

transm ssion bit rate back to the office; isn't that
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fair?

A. That is fair, and that's part of what
woul d have to be | ooked at in terms of being able to
accommodate CDR in the future.

Q So you are | ooking here at your assuned
separate fiber running OC-3c capacity back to the OCD,
right?

A Yes, sir.

Q And that OC-3c has a transm ssion rate of
155 megabits per second, right?

A, Yes, sir.

Q And that 155 negabits transm ssion,
that's how you figured it out; you took that capacity
and said, okay, UBR at 1.5 nmegabits, | can get 672 of
those in there; is that right?

A. In fact, you can probably get a little
bit nore than 672, but 672 is the physical slot
capacity of one of the RT configurations that we are
depl oyi ng.

Q Wuat is that? Three channel banks?

A. That is three channel banks, yes, sir.

Q There is nine channel banks in the RT,
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right?

A Yes, sir. But |I need to clarify
sonmething el se that you were referring to before.
Where | got down to the 100 end users under CBR CBR
is a fixed bandwidth. It is not a function of end
users vying for that or, you know, conpeting for that
same bandwi dth in that pipe. But CBR each end user
is guaranteed a fixed anount of bandwidth, so that's a
fairly straight-forward calculation to figure out how
many end users you could get in that pipe.

Q You nean a fixed bandwi dth just |ike the
fixed bandwi dth on the TDMside with a 8 by 64
channel ?

A Well, on the TDMside there is a tine
sl ot interchange --

Q It is a fixed bandwi dth on the TDM si de,
isn't it?

A. Once a call is established on the TDM
side, yes, it is a fixed bandw dth.

Q And the CDRis a fixed bandw dt h?

A. That's correct, but a much | arger

bandwi dt h, obvi ously.
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Q I should be able to get that as a UNE
then because it's a fixed bandwi dth, right, as opp osed
to these unspecified ATM?

A It still doesn't have the sane interface
speci fications as the OCD end of the service.

Q | thought we were close on that. But
that's a fixed bandw dth; we have got that right?

A. For that particular DLS class, that's
correct.

Q Now, but you aren't limted to a hundred
end users really, are you? You could say, okay,
want to take ny Alcatel 2000 with two outgoing OC- 3s,
technically one OC-3c and one OC-3, and nmeke it a 2012
and have four OC-3s, right?

A. That's not how the 2012 works. The way
the 2012 is built by Alcatel is there are in fact four
OC-3s. One is destined to be for the OC-3c data, and
the second is the OC-3 for the voice, and the other
two OC-3s are available for other high speed services
that end user custoners may desire. Those port on
that SONET. That built in SONET mul tipl exing

capability in the 2012 is not, as | understand it, not
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directly usable by the data channel banks.

Q | don't think that's right, M. Lube. |
want you to check that overnight with me. MW
understanding is that, of the four OC-3s, three of
them can be used for data and one TDM for voice. Can
you check that?

A | tell you, I think I do stand corrected
on that. Because what | described to you is the way
the 2012 is to be initially deployed. And let me
clarify ny answer by saying, we are not depl oying
2012s which cost nore noney to deploy. W are not
depl oyi ng those unl ess we al ready have ot her high
capacity bandwi dth for those other OC-3s. |If we have
other -- | say bandwidths -- other capacity demand for
those other OC-3s, if we have dermand from ot her
custoners or other kinds of services for those other
OC-3s, then they are no | onger available to be used
for additional OC-3cs for the Litespan. Now, if we
don't have other uses for those, then | agree with
you, technically they can be used, at | east that's ny
understanding fromthe Al catel product.

Q Wiat | amtrying to get you to agree with



10

11

12

13

14

15

16

17

18

19

20

21

22

302

me is that a hundred user constraint that you are
identifying on page 5 of your surrebuttal testinony
only is a constraint if you assune no nove from an
Al catel 2000 to a 2012. If you assume you can nove
froma 2012, you get nore capacity for throughput,
right?

A Vell, | mght explain that if the desire
was to obtain nore OC-3cs between the RT and the
central office of OCD equi prent, there are other ways
to do that besides upgrading to a 2012. |If there is
fibers that are avail abl e between the CO and the RT
additi onal OC-3cs coul d be established on additiona
fiber strands. It would not have to be a 2012
upgrade. The electronics is nuch nore expensive than
the | ast.

Q kay. So how many nore -- how nany total
OC-3cs or just OC-3s in general can Al catel 2000
support, given unlimted fibers? How many?

A. Each data -- each channel bank within the
RT that's used for DSL, in other words, used for data,
has one output on it. So depending on how many data

channel banks you have in that RT, if you have three
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in that RT, then three woul d be the nost.

Q And what if you have nore than three?
There is nine channel banks, right?

A.  Oh, you nmean nore -- well, okay. If you
are tal king about a cabinet, not a CEV or a hut, you
know, a small building, then the current electronic
equi prent that we have from Al catel today puts out an
anount of heat such that the nbst data that you can
get in that nine channel bank configuration, just as a
for instance, is three.

Q So given that current constrai nt, you
could say with a current Alcatel 2000, I amgoing to
have one OC-3 for the TDM POTS traffic, if you will,
and three OC-3cs for data, right?

Utimtely, you could.
So you don't even need to go 2012, right?

That was ny point a mnute ago, yes, Sir.

o > O >

And if you did that, you would get
addi ti onal thr oughput capacity on a constant bit rate
type quality of service class, right?

A. You could withstand nore of it than you

could with a single OC-3c.
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Q Is it linear? Wuld you -- if you had
three instead of one, could you triple your capacity?

A. That's exactly what | was going to add
is, just as a benchmark we could say that if you have
CBR at 1.5 negabit, current end use, and you had three
OC-3cs, then yes -- let's say 300, that's still a |ot
smal l er than the 672 that the slots have capacity for
in that three channel bank configuration or three data
channel bank configuration that we are tal ki ng about.

Q But, again, we are t al ki ng about
technol ogy that could be deployed in a line-sharing
configuration, aren't we? The voice-over DSL using
the ATM technol ogy we are tal ki ng about can be
deployed in a line-sharing configuration; is that
right?

A Well, let me explore that with you. If a
custonmer wants voi ce-over DSL and wants voi ce-under
DSL, so to speak, | guess if they wanted both of
those, | assune technologically you could line-share
t hat .

Q kay. | want to make sure that we are

tal ki ng about something that is within the scope of
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this case and you are agreeing with this. This
technol ogy we are tal king about can be used in a
I i ne-sharing configuration?

A.  Over the copper part, yes. But renenber
my testinony clearly states that ny position is that
I'ine sharing only occurs over the copper, not over the
fiber part of the platform

Q And | had alnost forgotten that but thank
you for recalling that.

A.  Happy to do so.

Q Let's talk about your assertion on page 3
and 4 where you are responding to Ms. Miurray. You are
asserting here that it's not -- it's technically
i mpossible -- that's your words here on page 4 -- to
conbi ne voi ce and data signals on the sane fiber using
the NGDLC equi pnent, the NGDLC system to depl oy
Project Pronto. Do you see that?

MR BINNIG In the rebuttal testinony?

MR BONEN: I'msorry, rebuttal.

A Yes, | do. | amreferring to the varying
equi prent that we are deploying unless it is a 2012.

Q Let's talk about that. 1Isn't it correct
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that the Alcatel Litespan 2000 equi pnent you are

depl oying is capable -- whether you have chosen to
deploy it that way or no -- is capable of comnbining
the ATMbit streamand a TDM bit streamon a single
set of fibers by using two different transmt
frequencies, that is the 1300 series nanoneter
frequency and a 1550 series nanoneter frequency, and
in fact have two different channels on the same fi ber
goi ng back; isn't that a fact?

A It is a fact that Al catel nakes that
capability. It requires additional equipnent to nake
or to use that capability. | would liken it to an
exanple like this. If | go buy a Ford Explorer
wi t hout a towi ng package, | amnot going to pull a
very big load with that Ford Explorer. | have chosen
to buy the Ford Explorer w thout that capability.

Al | amsaying in this instance is our
equi pment does not -- our deploynent of Project Pronto
does not have the additional Alcatel equipnent that
woul d be required to do wave | ength division
mul tipl exing, just as you described it.

Q But Alcatel is willing to selling that to



10

11

12

13

14

15

16

17

18

19

20

21

22

307

you, aren't they? |It's avail able right now?

A Oh, they would Iike a |lot nore noney from
us, if they could get it.

Q Is that a yes?

A. M. Bowen, it is just not cost effective
for us to use that additional equipnment and pay that
additional cost. You asked ne if they would like to
sell it to me or would sell it to nme. O course, they
would if | wanted to buy it.

Q Is it available right nowin the
mar ket pl ace?

A. | understand it's available fromthem
right now, but it is not cost effective for our
depl oyment to use that additional equipnent.

Q You have chosen not to go that route and
i nstead have chosen your version, for the reasons that
you gave, to use separate fibers for the voice and
data signals; is that right?

A.  Yes, sir. There is no technical need or
reason to put themon the sane fibers. So as to avoid
that extra cost we are using separate fibers for the

voi ce and dat a.
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Q kay. So | can't decide whether your
testinmony on page 4 is just wong or very clever. You
say it's technically inpossible to conbine the voice
and data signals on the sanme fibers. 1It's not, is it?

A. | said using the NGLC system depl oyed in
the Project Pronto. | didn't qualify that answer. As
| said elsewhere in ny testinmony, | agree with your
sentence that it is technically feasible to put voice
and data over the sane piece of glass. That is
absolutely feasible. But you cannot nake equi pment
that's not bought and equi pped to do that do that
thing. It won't do what it can't do.

Q Soif | cantranslate this, this sentence
here, it's not inpossible; in fact, it's offered in
the marketplace to have voice and data ride the sanme
fiber, but your particular choice of deploynent didn't
do it that way. So given that, it's inpossible; is
that a fair statenment?

A. That's exactly what | nean, yes, sir.

But I mght add that there was no sinister reason to
choose to put these signals on separate pieces of

glass. W were trying to make a cost effective
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depl oynent of this equipnent.

Q Well, don't you use this as one of the
chief reasons as to why we can't get a UNE? Because
it's on separate fibers?

A. | qguess.

Q So there can't be line sharing?

A. | guess there is a lot of to do about
something, I amnot sure what it is. But, | nean,
even if it's on the sane fiber, it's our position that
that's not an HFPL or there is no HFPL on the fi ber

I mean, let's go back to what the FCC
established. They said on the Line-sharing O der that
on a copper loop -- and they are very explicit about
that in paragraph 26 and in 51-319(h)(1), they are
very specific that that is a copper |loop. And so what
we are saying is, or what the FCC said was, if you
have a copper | oop and you define the HFPL on that
copper loop, that HFPL is a UNE. What | amtrying to
say is, whether it's ten fibers or one fiber in the
fiber part of that system that's not an HFPL UNE as
defined by the FCC

Now, if this Comm ssion would like to
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establish a fiber analogy to that unbundl ed HFPL,
believe, as we discussed a little while ago, that if
they performa necessary and inpair analysis, and
subject to SBC s appeal as however we think that

what ever woul d be appropriate, then, yes, that could
be done. But what we are deploying is not an FCC HFPL
UNE i n any way, shape or form one fiber, tw fibers,
tenfi bers.

Q Don't you use the fact that you have
chosen to depl oy the voice and data on separate fibers
as one of the many reasons why we can't have this as a
UNE?

A. | have used this in ny testinony only to
explain that we cannot physically fiber share, if |
may coin that term voice and data signals on the same
fi bers because the equipnent won't do it. The
equi prent that we have deployed won't do it. Even if
we did do that, it would still not be Iine sharing.

Li ne sharing is on a copper |oop. The FCC
specifically said at Footnote 27 that it was not even
addressing fiber-fed digital loop carrier in the

Li ne-sharing O der
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Q Let's talk about that for a second.
That's the bottom of page 4, right? You, in fact,
quote that and you give us a Footnote 27 citation
right?

A Yes, sir, | sure did.

Q Now, so you are saying that the FCC
didn't consider whether or not |ine sharing was
feasible on fiber-based systens, right?

A. They did not -- they did not address it,
undertake an anal ysis about it, define anything about
it, no, sir.

Q But SBC knew about Project Pronto during
the comment cycle in the line-sharing case at the FCC
right? You knew you were going to be deploying it?

A. It was being looked at in early 1999, I
believe, is when the analysis began. | think that's
right, subject to check, either '98 or "99. | can't
renenber what year they started to | ook at that.

Q Wasn't the fanous investor briefing
announcenent Cct ober 19987

A. No, sir.

Q In '99?
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A Yes, sir.

Q Wasn't the planning cycle for and all of
the financial roll -ups performed at |east six to nine
month before that?

A. That's why | said | believe early '99.
That was ny best guess of when that started.

Q So in plain English, you knew about
Project Pronto during the comrent cycle of the
Li ne-sharing case, right? Not you, but Ameritech and
the SBC did?

A, I'mnot sure what that's acconplishing to
make that observation because --

Q Wwell, that' s ny issue. Didn't you know
about Pronto when you were witing your comrents to
the FCC on |line-sharing?

MR BINNIG | object to the foundation. |
don't know if he has established that M. Lube wote
the coments on |ine-sharing.

MR, BOVEN

Q M. Lube, didn't Aneritech know, didn't
SBC know, about its plan to deploy Pront o when the FCC

was witing its coments on |ine-sharing?
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A. | suppose that the two happened on
paral l el tracks.

Q D d SBC disclose its plan at that point
to deploy Pronto architecture in it comrents?

A | don't recall.

Q It didn't, did they?

A. | have no idea.

Q kay. Wwell, the FCC Order doesn't
preclude a conclusion, as you read it, that
line-sharing is possible over fiber-based transm ssion
systens, does it? It just doesn't address it?

A. Well, they specifically define it as
copper. | don't recall ever seeing a paragraph that
said no regul atory agency can | ook at l|ine-sharing
quot e, unquote over fiber. No, | don't recall seeing
t hat .

Q kay. Well, isn't it true that at the
time that you were negotiating with the conmon carrier
bureau at the FCC with respect to the nerger
conditions that were going to apply to the
SBC/ Aneritech nerger, you were in the process of

p! anni ng your Project Pronto?
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A. Those two were going on at the sane tine
as well, yes, that's correct.

Q So you would agree with FCC Commi ssi oner
Furchtgott -Roth's statenent, | amquoting here, "It is
worth noting that at the tinme the bureau was engaged
with SBC in negotiating the nerger conditions, SBC was
in the process of planning its roll -out of Project

Pronto,"” does that sound right to you? This is the
wai ver order.
A Ckay, | nean, if that's what it says.
Q Does it sound like it's accurate to you?
A, Well, you just asked ne the question if |
t hought they were going at the sanme time and
answered yes, they probably were.

Q \Wien were those negotiations happeni ng?

A. Wth the nerger order?

Q Yes.
A. | suspect during the sumer of '99.
That's just ny recollection. | don't believe, in ny

mnd, that there is any sinister desire to relate our
particul ar choice of how many fibers to use for

Project Pronto to have anything to do with explicitly
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or even inplicitly with merger conditions or -- |

mean, this is an architecture that was studied to see
what woul d be the nost cost effective way to roll -out
this capability for end users to be able to obtain DSL
services. |If you are exploring sonething beyond that,

I can't imagine what you are trying to establish with

t hat .

Q | amjust asking a few sinple questions,
M. Lube.

A And | amtrying to answer them as best |
can.

Q kay. Cone back with ne please to your
rebuttal testinony at page 7. And you are talking
here again in the context of the transcript, you are
tal king here about what you call voluntary conmtmnents
and whet her those commitnents precluded Aneritech from
retiring any of the existing copper loop plant. Do
you see that?

A. Yes, | do.

Q And | take it that there is sone
condi tions under which the existing |loop plant that's

there can be retired when you deploy Pronto; is that a
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fair conclusion to draw fromthis part of your
testi nmony?

A.  Let nme answer you this way. For the
first year, in other words through Septenber of 2001
we are not, by the FCC s recent Project Pronto order
allowed to retire any mai nfrane-term nated copper
except unless as required by an act of God. |If there
are these other conditions that | have described in
the middl e section of page 7 that exist, we have to
find other ways to work around those issues and stil
continue to provide custoner service for that first
year.

Q I read that. And then you have got a
five percent cap through Septenber of 2003; is that
right?

A. Yes, sir, that's correct.

Q And that's at the bottom of page 7, top
of page 8; is that right?

A.  That's correct.

Q | want to talk about what happens post
Sept enber 2003 when those two conditions are not there

any nore. That's right, isn't it, those comitnents
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and those conditions are no longer in effect as of
Sept enber of 20037

A. Those specific limts are no longer in
effect as of 2003.

Q So then the ones that are on page 7,
lines 6 through 18 kick in, right?

A.  As necessary and as economic to the
busi ness.

Q Well, isn't it a fact that fiber is a lot
cheaper to maintain than copper facilities?

A. Cenerally, yes, but you won't place fiber
for just any length of loop facility. There are
di stances wher e copper is still the nore economc
choi ce, even taking into consideration mnaintenance,
ongoi ng mai nt enance.

Q Wwell, didn't the SBC investor briefing
say that the $6 mllion in investment in Project
Pronto woul d be conpletely recovered by maintenance
savings on a present val ue basis?

A. | believe it referred to that, and that
savings that it was referring to is the savings that

come fromthe other aspects of Project Pronto |like the
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repl acement of circuit switch tandem switches with ATM
swi tches. Those mai ntenance savings were not just the
Li tespan NGDLC platformthat we are tal king about

ri ght now.

Q Wwell, all I amtrying to get you to agree
is that your own conpany has said that it's a |ot
cheaper to maintain fiber than copper; isn't that
true?

A. That's a generally correct st atenent.
But, again, it's not -- you still have to plug
mai nt enance into the overall econom c equation, you
know, first cost and then ongoi ng nmai ntenance. And it
varies by, you know, outside plant job by outside
pl ant j ob.

Q Wuldn't it be even cheaper for SBC to
depl oy Pronto and to take out of service all the
exi sting home run feeder cables that now serve those
DAs?

A. \Well, again there is an econom c equation
involved. | mean, if you are tal king about --

Q This is a sinple one, isn't it?

VWll, no. |If you are tal king about just
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| ooki ng at one cost which is ongoi ng mai nt enance of
cable, you could say -- you could draw the concl usion
yes, that would be cheaper. But you also have in the
equation to decide whether to do that or not what you
have to buy in terns of new fiber, the expense you are
going to incur working custoners off of existing
copper to new fiber, and nost inportantly, very much
nmost inportantly, the electronics at the end of those
fibers are very costly. So if you just ask me about
mai nt enance of cable, yes, fiber maintenance is |ess
expensi ve than copper mai ntenance. But you cannot
just whol esal e repl ace an exi sting copper network
based on that one cost factor, because you have to
build the capacity on the fiber with the electronics
at the ends to light it in order to be able to do

t hat .

Q | thought we were tal king right now about
bringi ng high bandwi dth services to people who now
have, at best, dial out nbdens over wire pairs?

A. That's what the overlay depl oynent of
Project Pronto is attenpting to acconplish

Q Soif youroll all those existing voice
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or nodem custoners over to Pronto, you are rolling a
bunch of 64K channel s across, right?

A. | don't understand the |ast part of your
questi on.

Q You are rolling a bunch of voice-grade
channel s over of copper onto the Pronto band, right?

A. If those end users subscribe to DSL,
right, but not otherw se

Q | want you to assune the context here is
isn'"t it by definition a |lot cheaper to naintain one
feeder plant network instead of two, that is, one
Project Pronto-based feeder network instead of an
overlay front?

MR BINNIG | will object to the question as

bei ng asked and answer ed.

EXAM NER WOODS: | don't think that one was.
A. | guess what -- if you are saying, if you
are tal king about mai ntenance expenses only, |ike

mai nt enance of two networ ks versus one, the one being
fiber, you still have before you as a business to
decide to do sonething like that, in other words

repl ace all that copper network and the end users that
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are -- and there still are POTS-only end users or | SDN
users only on that copper network, then you have to
factor in all the additional costs that are required
to do that, as | explained just a mnute ago. So you
will not -- SBC will not nmake a decision based on just
cabl e mai nt enance of two networks versus one or fiber
versus copper. It will look at all the related costs.
Q Wuldn't it be cheaper -- again, isn't
the common way to anal yze these ki nds of decisions on

a present net val ue basis?

A. That's a very common way to do that.
Q That's how SBC does that?
A Yes.

That's how it analized the Pronto

investnment, isn't it?

A. To ny understanding that's how | did
not do that analysis, but |I understand they did do
t hat .

Q Isn't it cheaper on a net value or
woudn't it be cheaper on a net value basis to retire
the copper and retire the existing copper feeder plant

that now serves the DAs, that Pronto coul d serve,
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everyt hi ng being considered, isn't it a better net
present value to just retire the copper?

A. | don't know | haven't done that
anal ysi s.

Q Wien you use the term"retire,"” do you

mean renove or sinply take out of service and | eave in

pl ace?

A Well, it could be either, depending on
the situation. If it's in conduit, you would
literally remove it to reclaimthe conduit duct. |If

it's buried, you would take it off the books, take
service off of it, and probably leave it in place.

Q Gkay. Fair enough. Now, you see the
five situations on page 7 where you could actually
retire -- renove or not -- but retire that existing
copper facilities?

A Yes, | do.

Q Nunber one is cables that can't continue
to provide adequate |evels of service; do you see
t hat ?

A, Yes, | do.

Q. Wat's that nean in English? That is you
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can't make an ATV | oop out of it or what?

A It just neans if the cable is wet and you
can't keep pressure on it and you can't naintain your
quality of service even for POTS.

Q What quality of service?

A Well, | guess | amreferring in ny
exanpl e to just POIS service.

Q ATV | oops?

A. Oh, yes, I"'msorry. That's what you
asked a mnute ago. Yes, that's correct.

Q Now nunmber two says cabl es that have
become uneconom cal to maintain. And that one caught
my eye, M. Lube. What's the possibility, do you
think, that given your answer that fiber is cheaper to
mai ntai n than copper that in, say, October of 2003
Areritech will announce that, well, existing copper
cabl es are no | onger econonical to maintain because
fiber cables are cheaper so we are tal king them out of
servi ce?

A.  The decision to take a cable out of
service for the reason of being uneconom cal to

maintain will | ook at more than just the maintenance
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cost of mmintaining that copper. It will also | ook at
what is the cost of the facilities, including

el ectronics required to replace the services that are
on that cabl e today.

Q Fair enough. So it would be possible for
SBC, under the conditions you have described here, the
limtations that apply to you as of COctober of 2003,
to do a new net present value of analysis and if it
came up with a better net present value for
Pronto-only architecture, that could be -- that could
meet condition nunber two, that is, that the copper is
no | onger economical to maintain; isn't that fair?

A It could. But let nme add to this,
though. Normally, that condition is tal king about not
just a normal copper cable out there and just the
normal mai ntenance required for that. W are talking
about a cable that requires an undue and nuch greater
than normal anount of maintenance to keep it
oper at i onal

Q But sitting here today, the best we can
expect in terns of a guarantee basis is the copper

will be there until Septenber 2003; is that right?
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A. That's what's in the conm tnents.

Q Okay. Al right. And is there any
commitrent at all in ternms of any percentage of copper
avai l abl e after the Septenber 2003 tinme period?

A. No, sir, there were none in the FCC s
order.

Q And you had not nade any vol untary
commitrents prior to the FCC capturing those as
conditions, had you, beyond Septenber of 2003?

A. Not to nmy know edge.

Q That's about the tine that Pronto
depl oynent is conplete, isn't it?

A It was a three-year roll-out. | believe
that included -- | believe the Pronto roll -out is 2002
for its initial three years. It would be 2000, 2001,
2002, and this conm tnment goes through Septenber of
2003. So, no, | don't think they align.

Q Soit's shortly after the Project Pronto
Phase 1 is completed, right?

A. \Well, perhaps al nost a year after.

Q Wiat about Phase 2, in that second and

third year?
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A I'mnot sure what the exact date on that
will turn out to be. There are goals there that are
set .

Q That goes beyond the Phase 1 ending,
doesn't it, the Phase 27?

A Yes, but I'mnot as famliar with the
Phase 2 goals and dates as | amwhat we are depl oyi ng
right now

Q But it does involve second and third year
sets, right?

A. | understand that those have been | ooked
at as part of the roll -out. | don't know for what
year.

Q Okay. Now, on page 9 and 10 of your
rebuttal, you are responding to M. Riolo and | think
you guys are agreeing on two out of three. Do you see
that at page 9 of 107?

A, Yes, | do.

Q You and M. R olo both agree, | take it,
then that the Pronto DLCs will be -- will include
upgr ades and suppl ements to existing non-DSL capabl e

DLCs, right?
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A.  Yes, that's correct.

Q But you differ with hi mwhen he says they
woul d replace; is that right?

A. To the extent that replace is different
than upgrade, | disagree with him

Q kay. So does that mean you are going to
| eave all of the old DLCs in place forever?

A. O course not. What that neans is, as a
direct result of Project Pronto, we have no plans to
go out and begin a routine renoval program or
repl acement program of non-NGDLC RTs. |If there are
reasons that they need to be taken out, then they wll
be. But there are no other reasons besides Pronto.

Q You aren't going to say that you woul d
refuse to replace those even if it nade sense to do so
for other reasons?

A. That's correct. | was not trying to say
that. That's why | say as a result of Pronto on page
7 of 10, lines 5 and 6.

Q Let's turn back to page 15 and 16. And
here you have donned the regulatory FCC interpretive

mantle. | amtalking about packet sw tching, okay?
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A Yes, sir.

Q You aren't trying to hide behind the
packet switching definition to say that you shoul dn't
have to unbundl e Pronto, are you?

A.  Sonme CLEGCs --

MR BINNIG | amgoing to object to the
characterization of the question.

MR BOMEN | will restate.

Q You aren't trying to rely on the
definition of packet switching to use as the basis to
claimthat Pronto shouldn't be unbundl ed because it
i nvol ved ATM cel l's, are you?

A. | would say that that is part of our
overal | reasoni ng, because CLECs have raised the issue
that this is packet switching, and as the FCC
described in its UNE Remand Order in Paragraph 313,
there are specific conditions that, if they all exist,
then packet swi tching nust be unbundled. And I guess
what | was trying to say a minute ago is, there are
some CLECs that have said, ah ha, this applies to
Project Pronto, therefore, you must unbundle it. So

in response to those beliefs of CLECs generally, |
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have addressed why this is packet switching but why it
is not required to be unbundl ed per the FCC s UNE
Remand O der.

Q Okay. And if you look at page 16 and 17
after you cited the FCC s packet switching conditions
for unbundling, you are saying those conditions don't
apply to Pronto, right?

A | said they will not normal Iy exist in
our network, including Pronto facilities.

Q Okay. And the third reason on page 17
that the conditions aren't met, is that you aren't
depl oyi ng the packet switching equi prent for your own
end users and, therefore, you don't have to unbundl e
them Did 1 read that correctly?

A \Well, yes, sir, because that third reason
applies to the fourth condition defined by the FCC
whi ch | show on page 16 at lines 15 and 16 where it
says the incunbent LEC has depl oyed packet swi tching
capability for its own use.

Q I take it that you don't include
subsi di ary conpanies |ike AADS in the own -use

definition; is that fair?
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A. That's very fair because they are a CLEC
just like Rhythns.

Q So we should be able to get whatever they
get in terns of dealing with Areritech; is that r ight?

A Yes, sir. And Ms. Chapnman will be able
to address that for you in great detail

Q Do you think that would include, for
exanpl e, access to whatever OSS access AADS gets, we
shoul d get, too?

A.  That would be ny understanding. 1It's
supposed to be on the same termns, conditions.

Q kay. But what you are saying, if |
understand your logic here, is that because you are
not at the point of deploying packet switching
equi prent for your own retail end user use but instead
you are goi ng to deploy it for our use, we can't use
it as a UNE?

A el --

Q Because we are getting it as the
Br oadband Service; is that the inplication?

A, Yes, sir, that's ny position because that

was one of the conditions established by the FCC in
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the UNE Renmand Order

Q kay. Let's talk about collocation of
line cards and the non-piece of equipnment assertion
you are making in your testinony.

A Yes, sir, that's correct.

Q You do say that; is that correct?

A. | say it's not a piece of equipnment that
meets the coll ocation standards established by the
FCC.

Q \Were does the FCC say explicitly that
you can only collocate a piece of equipnment. Wat
order said that?

A | don't believe it said that, M. Bowen.
But | believe all it has said is these are the types
of equi pnment that would be collocatible equi prent, and
none of those types of equi pment even closely resenble
a single plug-in card that plugs into an overall piece
of equi pnent.

Q Okay. Now, you are talking and you cited
FCC orders that go back to the 1982 or '92, right, for
support for that assertion? '92.

A.  Yes, sir, the expanded interconnection
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order.

Q Wwell, do you think t he FCC knew about the
exi stence of ADLU line cards in '92 when it reached
t hat deci sion?

A. No, sir, but there were plug-in cards
when they reached that decision. The ADLU card is not
the first plug-in card that's ever cone al ong.

Q So | understand your testinmony correctly,
you are saying that, because the card is not -- to use
your termon page 18, line 4 -- the card is not a
conpl ete item of equipnent, that that precludes it
bei ng considered as collocatible; is that right? You
aren't saying the FCC said that; you are saying that?

A. | am saying, based on the exanples that
the FCC provided in multiple orders, then it would not
be eligible to be collocated for that reason. And in
addition to that, the reasons that it does not provide
access to a UNE or provide interconnection of two
networks for the exchange of traffic.

Q Let's take it one at a tine. | just want
to deal with it's not a conplete piece of equi pnment

part first. Can we do that?
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A Yes, sir.

Q W wll get to the interconnection and
access piece as well. But aml correct, just so |
understand this, what you are saying, you are agreeing
the FCC has never said you can't collocate an ADLU
card, right?

A. | have not ever seen where it
specifically said that. [It's just never specified
anything that's that nmuch of a subconponent of a piece
of equipment. |In fact, it talks in ternms of floor
space, and it's kind of difficult to talk about the
floor space required for an ADLU card.

Q Well, you know that Rhythns and the ot her
CLECs have nmmde this assertion to the FCC and
el sewhere for awhile now, right?

A.  Yes, sir, that's correct.

Q D d you ever ask the FCC for
clarification about whether it was okay to collocate
or to consider cards as collocatible equi prent?

A. | believe the CLECs were doing a very
good job of asking the FCC that question.

Q No. D dthe SBC ask the FCC that
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questi on?

A | don't think we did, but | don't believe
we woul d have needed to because the question was
al ready posed to the FCC by the CLEC comunity.

Q So you agree it's a pending issue before
t he FCC?

A I'mtrying to recall if that's -- | think
that is specifically in either the second or the fifth
further notice that's in progress right now.

Q The one where comrents were filed | ast
week?

A, Yes, sir.

Q And | take it that all the definitions
that you are citing about what kind of equi pment by
exanpl e can be collocated, all of those are
pre-Project Pronto; aren't they?

A.  I'mnot sure what you mean by pre -Project
Pront o.

Q Wwell, if you |l ook at page 19, you have
got some nore citations fromthe FCC orders about
col I ocation?

A.  Yes, | do.
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Q Those are -- the order that has those
definitions in there pre=dates Project Pronto, doesn't
it?

A Yes, | think it actually, as far as when
the FCC released it, | think it does. But, again,
plug-in units have been around for a long, long tine.
And it's -- you know, the FCC has had anple
opportunity in all of these past rules and deci sions
that it has rendered to include individual plug-ins if
they had so seen fit to do that. And they have not
seen fit to do that.

Q Well, nobody ever asked themto before,
did they?

A. | don't know whether they have or not.

Q SBC hasn't asked them have they?

A.  SBC woul d have had no reason to ask them

Q Al right. So let's tal k agai n about
your second reason why we shouldn't be allowed to
coll ocate these cards, and that's that you are saying
it's not a neans by which you can access UNEs or
i nterconnect with a network, right?

A Yes, sir.
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Q Wiat if the Comm ssion decides that it
wants to declare a sub-1loop and that sub-loop runs --
is copper running fromthe RT back to the custoner
prem ses? That's a possibility, right?

A Well, that would be different fromthe
interpretation that the FCC gave that a copper
sub-1 oop has to have a point of access at each end.

Q W wll get to the point of access, but
just the run fromthe prem ses to the RT on copper
that could be a sub-loop, right?

A.  Let nme ask you, do you nean al so
including the wiring that goes through the back plain
of the NGDLC or renote termnal all the way to the
connector where the card gets plugged in; is that what
you are tal ki ng about ?

Q Wiy not? That could be a sub-Ioop
right?

A Well, if this Comm ssion has perfornmed a
necessary and inpair standard to establish that that
i s an unbundl ed sub-1oop, then | suppose it could do
that, again, | suppose, subject to whatever appeal SBC

thi nks m ght be necessary.
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Q Wat if the Conmi ssion also defined the
second sub-loop to go fromwhere the card plugs in
through the DLC across the fiber and back to the OCD
port? Could it do that?

A.  Yes, but ny answer would be the same as |
just --

Q kay, fair enough. And if it defined
those two sub-loops, couldn't Rhythns access those
sub-1 oop bl ocks by plugging in an ADLU card?

A. If those sub-loops are defined that way,
yes, they could access themw th that card.

Q Thank you. You also take issue at p age
24 with CLEC ownership of these cards; is that right?

A, Actually, | thought our previous

conversation was al so dealing with CLEC ownership as

wel | .
Q It could be virtual collocation, right,
where we sell it to you for a dollar and you own it?
A. | suppose if it were determ ned, subject
to appeal, that it were collocation equi pnent, | guess

it could be virtual coll ocation.

Q O it could be physical and we own it,
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right?

A, Yes, sir.

Q You don't like that either?

A W just don't think it's appropriate or
reasonabl e or beneficial for the industry for all the
CLECs, all the individual CLECs, to own those cards.

Q And you say that the ADLU card is not

necessary on page 24, line 15, to access UNEs, don't
you?

A. \Well, understand our disagreenent on
what's a UNE. In other words, given that basic

di sagreenent, yes, it's not necessary to access those
UNEs or it's not necessary to access UNEs that are
avai | abl e today because it physically can't.

Q If the Comm ssion defined the two
sub- 1 oopi ngs, as | just asked you to assume w th ne,
it woul d be necessary to access those, wouldn't it?

A.  Under your hypothetical situation where
all the appropriate and necessary and inpair anal yses
were performed and sustai ned under any potenti al
appeal s, yes.

Q Boy, there sure are a |ot of appeals that
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will be comng here. You are very careful to preserve
-- you should be a | awer

A. That's what ny w fe says, too.

Q | grant you you have the right to appeal
you don't have to say that every tine.

A.  Ckay, just assune that | have said it
each tine.

Q It will be shorter that way. Well, what
if you wanted to say, okay, all right, all right,
will own the card and | will give you a UNE, the two
sub-loopings but I will own the card. Do you think
that you should be able to charge us whatever you want
to for that card?

A. | believe we have already committed that
the Project Pronto architecture woul d be nmade
avail able to CLECs based on UNE pricing or TELRI C
pricing. So | don't think we woul d be charging
what ever we want to for that card. It would be
what ever the study woul d show.

Q Al right. But if we own the car, we
control how rmuch we pay for it, right, since we are

buying it fromthe vendor?
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A.  \Well, under that hypothetical, yes, it
woul d be what ever purchase arrangenent you have with
t hat vendor.

Q And what if you want to use the kind of a
card that Al catel supports and sells it to us, but we
don't want you to use it for AADS? If we had the

right to put our own card in there, we could use it

right?

MR BINNIG | amgoing to object to the
phrasing of the question. I don't think there has
been any establishment that Aneritech Illinois decides

what AADS -- what it wants to use for AADS

MR BOAEN. | don't think | said that. |
will rephrase it.

Q Wiat if we want to buy a card from
Al catel that they sell and support but that AADs does
not want to use? That would be okay, right, as long
as Al catel supports it?

A. If it does not cause any detrinent to the
capacity of our platformor the quality of the service
provided to other CLEC s end users, including perhaps

your own.
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Q kay. Fair enough. W have been through
that discussion already. ay, page 25. You had o ne
more problemw th our owning the cards. It m ght
somehow exhaust the capacity of the slots?

A Yes, sir.

Q The ADLU card you are tal king about has

four |ine appearances per card, right?

A It will.

Q It has two right now?

A.  Two now, correct.

Q Four soon?

A. Ve hope.

Q How nmany appearances on a regular old
POTS card.

A. | amthinking it's eight, but it mght be
four now, eight later. | can't remenber for sure.

Q Well, what you are saying here is, well,

gee, if we owmn the card and we put it in, there could
be like 75 percent of capacity not used, right?

A. If a CLEC has only one custoner to a
particul ar SAl, because a given card cannot serve

multiple SAIs because its pre-wired fromthe back of
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the RT out to a given SAl, if a CLEC has only one
customer in that SAI, if we are tal king about the four
port card, then yes, three of those ports could
potentially go unused for a very long tine.

Q But isn't this really an issue of the
last card that the CLEC puts in? For exanple, if the
CLEC has 14 custoners -- lawer math approaching -- it
has 14 custoners and the card has the capacity of
four, that's three cards plus two ports on the | ast
card, right?

A.  Yes, sir, that's correct.

Q And if a CLEC has 30 customers, that's
seven cards and the last card has only two out of four
used; is that right?

A Yes, sir, but if there are ten CLECs out
there that have sonme unused port capacity on their
| ast card -- and, of course, as | said, these
i ndividual cards go to different SAls and if there are
different types of cards, if you have an ADSL card
port sonme days and an XYZ card that has four ports,
there is just the potential for a |ot of unused ports.

Q But it's the last card issued that we are
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tal ki ng about here, right?

A.  The last card --

Q Wien will the last card be fully occupied
by that CLEC?

A. By that CLEC to that SAl in that type of
card.

Q kay, fair enough.

EXAM NER WOODS: Isn't the sanme thing true
for Ameritech, encouraging Project Pronto?

THE WTNESS: Yes, it's true. But with nore
CLECs you potentially get many nore slots that are
unused.

EXAM NER WOODS: The same thing happens with
Aneritech.

THE WTNESS: To a lot |esser quantity
degree, though, is what our position is, Your Honor.

MR, BOVNEN:

Q kay. Next problem page 26. W have to
give you an inventory of cards to put in if we use a
vi rtual approach, okay.?

A.  For nmaintenance purposes, Yyes.

Q Okay. W will doit.
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A Oh, I'msorry. Let ne clarify your
question, if I may. Do you nean for actual service
provi sioning or do you nean for naintenance spares or
whi ch were you tal ki ng about?

Q Both. If we want to use a virtua
col l ocation paradi gm we will say here is a bunch of
cards. Actually, they are all the same card. They
are Alcatel ADLU cards. You know, put them on your
trucks, roll around with them for maintenance spares,
take them out of the warehouse when you have got to do
anot her depl oynent job, we will keep you current.

A. M. Bowen, | guess the conplexity I am
trying to express here is, if you have multiple CLECs
owni ng their cards, maybe not all CLECs want virtual
col l ocation, some may want physical. And when a card
goes, a working card goes bad, the technician just has
addi tional conplexity in ternms of trying to figure out
whose card it is, is it virtual, is it physical, do
have that one on the truck, if not how do | get a hold
of one fromt heir staging center or where ever their
war ehouse is. It's additional conplexity to the

process that need not exist if Aneritech Illinois owns
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the cards.

Q Wwell, life would be sinpler if we soar
back to the nmonopoly of a single carrier, right? W
are in a multicarrier environment already.

A Yes, but there is no sense in trying to
go out of our way to nmake a process nore conplex than
it has to be to work together in a nulticarrier
envi ronnent.

Q The next problem page 27. W have to
report to the right taxing entity for property tax
purposes. Do you see that on page 27?

A Yes, sir, | do.

kay. We will do that. Are we done with
t hat one?

A Yes, sir.

Q Page 28, after all those reasons you are
asked woul d there be any other consequences if we were
to own those line cards. Do you see that question?

A, Yes, | do.

Q And what you are saying here is, well, we
have to re-evaluate a whol e bunch of stuff. W had

this discussion once about, if the FCC didn't approve
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your waiver request, you would re-evaluate the entire
Pronto depl oyment. Do you renenber that discussion we
had?

A No, sir, | don't. | renenber you show ng
me the Accessible Letter for the Broadband Service.
And what | explained to you was that the way we
defined and descri bed that Broadband Service, that it
woul d have to be redone and/or re-evaluated if the FCC
did not allow us to own that equipnment. That's what
we tal ked about before.

Q Well, do you see the sentence on page 24
or line 24 and 25 that says, "and could delay or
elimnate the continued depl oynent of Project Pronto
inIllinois"?

A. Based on the econom cs, SBC has to
eval uate what that would nmean in terns of costs to
SBC. SBC decided to deploy Project Pronto and t hat
was based on an economic evaluation. And if those
costs materially change, that could alter the course
of Project Pronto. |If the cost were not materially
changed -- all | amsaying is we just have to

re-evaluate it. This is a basic business decision
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just like Rhythmnms itself would do if it were in this
type of situation.

Q Wien you were asking the FCC for a
wai ver, didn't you threaten to take your ball and go
home if you didn't get what you were asking for?

MR BINNIG Again, | will object to the
characteri zation.

MR BONEN:. | will re-phrase.

Q Didn't you threaten to shut down Project
Pronto if the FCC didn't grant your waiver request?

A. No, sir. | think we said we would have
to re-evaluate. This whol e depl oynent was an econom ¢
decision, not a -- | don't know, not a --

EXAM NER WOODS:  Hunani tari an?

A.  Yes, thank you. It was not a
humani tarian effort. M mental thesaurus is gone for
t he day.

Q Aren't you doing the same thing here?
Aren't you threatening to take your balls and go hone
if we own the cards?

MR BINNIG | object.

MR BOAEN: | will re-phrase.
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Q Aren't you trying to say, if we own the
cards, you mght even elim nate the Project Pronto?

A. | guess | amtrying to say that we would
have to eval uate the econonmics to see if that had any
i npact on the continued --

Q You wouldn't shut down Project Pronto,
woul d you?

A. W don't want to.

Q kay. Let's talk about virtual paths on
page 31. These are different than the termvirt ual
circuits; is that right?

A.  That's correct.

Q The path is a fatter pipe, nore bandw dth
and you can derive PVCs w thin?

A Yes, sir. | likenit in the circuit
switch world to a trunk group.

Q And now CLECs want PVPs, right? They
told you that -- not you, they told SBC that, right?

A.  They have told SBC that; they have told
| ots of people that.

Q So you knew about that?

A Yes, sir, | did.
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Q You knew about that request from your
cust onmers?

A.  And we are | ooking at that, as we speak

Q If SBC had PVPs, they could nmanage their
own PVPs within that, right?

A. Again, it's a capacity issue. It's just
like CBR quality of service. |If the CLECs can obtain
their own PVPs withi n which to nanage their own end
user over subscription, or whatever, with their DSL
services, again it's going to be a function of how can
we do this. And this is what we are trying to
establish right now, is how can we do this in ternms of
the capacity we have got on the system Does it
require us to use nore fibers as we discussed before
with CBR Are there any downside inpacts on other
custonmers that are served by that shared capacity that
is there today. It's the sanme issues, M. Bowen.

Q Fair enough. But |I'mnot clear about
what process -- if we tell you we want it, you can't
tell howwe are going to get it. Wat's your
proposal ? You say you are thinking about it; how | ong

do you have to think?
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A. There is collaborative types of efforts
that we have committed to in the FCC docket that
becane part of their order and conditions for approval
for us to own that equipnent. We will be using those
col | aborative sessions, the first of which by the way
is, the industry collaborative, is Cctober 24 in
Dal | as.

Q That's a Tuesday, right?

A. Yes, it is. But there are other things
that we have already begun to look at is, such as CBR
and PVP and G Lite and some of those types of things
that are nore currently available fromAl catel.

Q Well, you nentioned that and you attached
that Al catel letter to the back of, what was it,

rebuttal testinony?

A Yes, sir.

Q Wuat is that?

MR BINNNIG JPL-2.

Q Could you pick that up?

A.  Yes, sir, | have it.

Q SBCdidn't ghost wite this letter, did

t hey?
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A 1 don't think it did.

Q Wuld you turn to the back of it and | ook
at Nunmber 2? Do you see the second sentence that's --
I will read it for the record. "Current devel opnent
pl ans include the addition of G Lite DMI, TDM-based
HDSL2, ATM- based HDSL2, and G sHDSL." Do you see
t hat ?

A, Yes, | do.

Q Now, once Alcatel nmakes those available
will Rhythnms be able to use all of those other flavors
of DSL on the Litespan platfornf

A.  Just based on the conditions that | have
described in terns of capacity and inpact on service
to other customers that are using that shared
facility.

Q kay. Wen you talk about the
col | aborati ve process on page 34, do you see that, and
you reference that in your previous answer, page 34,
line 9, rebuttal, do you see that?

A, Yes, | do.

Q And that's the 24th in Dallas?

A. That's the first of the industry
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col | aborative sessions. There are two ot her types of
col | aborative opportunities for CLECs as well. There
is one that's been going on al ready whi ch addresses
process issues and those right now, | think, are

mont hly neetings with the CLEC community. And then a
CLEC can actually cone to SBC one-on-one and request a
feature or functionality. And this is all described
in the FCC s Project Pronto order

Q Are you referring to the -- when you say
the ones we have right now, the so-called plans of
record col |l aboratives?

A. No, sir.

Q Oher collaboratives than that?

A, \Well, again, just to nake sure that | was
clear, there is the industry-w de coll aborative which
is Aneritech and then other SBC I LECs and our
| aboratories and so forth, and CLECs, and the vendors,
you know, the manufacturers, those will be quarterly.
The first of those is Cctober 24. There is
col | aboratives for Project Pronto that have been going
on for a couple of nmonths that get nore into process,

specific process issues, related to ordering and so
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forth. And then the third opportunity that a CLEC has
which is also described in the FCC s Project Pronto
order because it was part of the SBC commitnents, is a
one-on-one opportunity. A single CLEC can conme to SBC
or to Aneritech, in this instance, and say | would
like to use this capability of the system

Q kay. Wwell, | appreciate that you would
of fer these col |l aboratives, but pardon nme for being a
little bit cynical. | want to know if there is any
way that Rhythnms can nake SBC offer the kind of
functionalities on the Alcatel letter or the kind of
functionalities that they reference if you weren't
willing to voluntarily agree to that under your
pr oposal

A |1 don't think it would be right for
Rhyt hms to be able to make us do sonething, because
that doesn't sound very collaborative. | guess to be
kind of blunt, we don't regard a col |l aborative session
as an automatic fulfillnent of a wish list. W think
of it as a trying to work together to see with the
vendors even how can this equi pnent be nodified or

adapted or utilized in such a way to make it as
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feature rich as we can for all the players, for all
the data CLECs to utilize. But, again, we don't want
to make it a mandate situation because we think that
coul d cause harmto the service of other users on the
shared facility or effect the capacity of our
i nvest nent .

Q kay. But if Project Pronto was
avai l abl e as UNEs, Rhythns coul d make you gi ve us what
we ask for if we could convince the Illinois
Conmi ssion or the other Conm ssion to do that, right?

A.  You nean as a separate UNE, a different
flavor of DSL?

Q Yes, yes, and yes.

A. | suppose if there were a necessary and
i mpair analysis performed that approved that that
qualified as an unbundl ed network el ement under the
Act, then | suppose subject to the things | am not
going to tal k about, but | suppose that coul d happen.

MR. BONEN: That's all 1 have. Thank you
very much. Thank you, Your Honor.

EXAM NER WOODS: (Okay. Let's break. Of the

record.
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(Wher eupon there was then had
an off -the-record
di scussion.)

EXAM NER WOODS: Back on the record. This

cause is continued to Cctober 17 at 10:00 a.m

(Wher eupon the hearing in this
matter was continued until
Cct ober 17, 2000, at 10:00
a.m in Springfield,

[Ilinois.)
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